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Kerala Gazette No 48 dated 2nd December 1980. 
PART I 


GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


G.O. (Rt.) No 1163/80 /LBR . 

Dated, Trivandrum , 6th August 1980 . 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the Managing Director, Eddy Current Control (India ) Limited , 
Eddypuram , Chalakudy -680307 and their workmen represented by the Secretary , 
Eddy Current Controls Employees Union, Eddypuram , Chalakudy -680307 received 
by Government on 2-8-1980 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 


P. GOMATHY AMMA , 
Deputy Secretary to Government . 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 26th day of July , 1989 

Present: 
SHRI N. SUKUMARAN, B.Sc., B.L., 

Presiding Officer 


In 


INDUSTRIAL DISPUTE Na 285 OF 1979 


Between 

THE MANAGING DIRECTOR , 
Eddy Current Control (India ) Ltd., Eddypuram , Chalakudy-680397 

And 

THE WORKMEN 
of the above concern represented by the Secretary , Eddy Current Controis 

Employees Union , Eddypuram , Chalakudy- 380307 


For Management. 


Representations: 

M /s. Joseph & Kuriyan , 
Advocates, Cochin -682018 
Shri P. K. Asokan , 

Advocate, Trichur 
GA-728 /MC. 


For Lnion . 
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AWARD 


This reference made by Government as per G. O. (Rt.) No. 675 /79/ L & HD 
dated 8-5-1979 concerns a dispute between M / s. Eddy Current Control (India) 
Ltd., and their workmen . The issue involved is as follows: 


" Interpretation of Clause (2) of memorandum of settlement dated 
14-2-1978 i. e., Sick leave will continue the same as now , that is 7 days, 
till E. S. I. Scheme is introduced by Government." 


2. Pleadings have been advanced in which the parties have attempted to 
justify their respective stands. Thereafter the case was posted for documents 
and schedule at which stage the parties filed a joint statement along with a 
memorandum of settlement setting the dispute between themselves urd 
requesting for an award to be passed accordingly . The memorandum of 
settlement appended to this award as an annexure is accepted and an award 
passed in its terms. 


Ernakulam , 
26-7-1980 . 


N. SUKUMARAN , 
Presiding Officer. 
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ANNEXJRE 


Memorandum of Settlement 
Name of Parties 
Representing Employer 

1. M. D. Jos, Managing Director, 

Eddy Current Controls (India ) Ltd., 

Eddypuram . Chalakudy . 
2. C. S. George , Secretary & Finance Manager, 

Eddy Current Controls (India) Ltd. 
3. U. Isaac, Production Manager, 

Eddy Current Controls (India) Ltd. 
4. N. S. Nair , Personnel Officer, 

Eddy Current Controls (India ) Ltd. 
Representing Workmen 

1. Paul Kokkat, President, 

ECC Employees Union . 
2. Baby J. Panikulam , Secretary , 

ECC Employees Union , 
3. K. O. Johny. Vice -President, 

ECC Employees Union , 
4. K. A. Johny, Joint Secretary , 

ECC Employees Union , 
5. M. R. Paulson , Vice- President, 

ECC Staff Association . 


Short Recital of the case 


By an agreement dated 14-2-1978 , the Management and the Unions agreed 
that the sick leave then prevailing will continue till ESI scheme is introduced 
in the Company by the Government. Subsequent to the introduction of ESI 
scheme in the Company the 7 days sick leave facility was stopped The 
Unions requested the Management to reconsider the decision and demanded 
that the sick leave should not be stopped . The matter was taken up for 
conciliation by the District Labour Officer , Trichur and since no agreement 
could be reached the matter was refern to the Labour Court. But the 
Unions wanted to discuss the issue and to settle the matter out of court . 
On 23-6-1980 a joint discussion was held and the following settleme it was 
reached . 


Terms of Agreement 
1. That the Management, as a gesture of goodwill will allow five days 

sick leave in a year with effect from 23-6-1980 (calendar year). 


day, 


2. That when an employee avails sick leave for more than one 

they have to produce a medical certificate from a registered Medical 

Practitioner. 
3. Both the Management and Unions agree to Alle a joint memorandum 
before the Labour Court for withdrawing this case pending in 

Labour Court. 


Signature of parties 


Representing Employer 


1. 


(Sd .) 
M. D. Jos, Managing Director, 
Eddy Current Controls (India ) Ltd. 


2 . 


(Sa.) 
C. S. George, 
Secretary & Finance Manager . 


3 . 


(Sd .) 
U. Isaac, Production Manager. 


4 . 


( Sd.) 


N. S. Nair , Personnel Officer . 


Representing Workmen 


1 . 


(Sd .) 
Paul Kokkat, President, 
ECC Employees Union , 


2 . 


(Sd.) 
Baby J. Panikulam , Secretary . 


3 . 


(Sd.) 
K. 0. Johny, Vice-President. 


4 . 


(Sd .) 
K. A. Johny, Joint Secretary. 


5 . 


(Sd.) 
M. R. Paulson , Vice-President. 
ECC Staff Association . 


Station : Eddypuram , 
Date : 23rd June, 1980 . 
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PIRTI 

GOVERNMENT OF KERALA 

Labour (A ) Department 


NOTIFICATION 


G.O. (Rt.) No. 1305 /80 /LBR . Dated , Trivandrum , 16th Seplomber 1980 

The award of the Labour Court, Kozhikode in respect of the dispute 
between Shri K. P. Abdurat imankutty Haji, Estate Proprietor, P.O. 
Elettil , Via Koduvally , Kozhikode District and their workmen represented 
by the President, North Kerala Estate Workers Congress, P. O. Unnikulam 
received by Government on 12-9-1980 is hereby published under section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary 


In the Labour Court, Kozhikode, Kerala State 
Dated this the 14th day of August 1980 

Present : 
SHRI T.M. VISHNU NAMBISSAN , B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 33/77 

Between 
Shri K.P.M. Abdurah imankutty Haji , Estate Proprietor, 
P. 0. Elettil, via Koduvally, Kozhikode District 

And 
The President, North Kerala Estate Workers Congress , 

P.O. Unnikulam 
Representations: 

Shri V. Sreedharan Nair , 
Advocate , Calicut. 

For the Management, 
Shri P. M. Padmanabhan , 
Advocate , Calicut. 

For the Unior . 
GA . 751/ B . 


. 
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AWARD 


1 . This industrial dispute regarding the denial of employment to 16 
workmen viz ., 1. P.M.C. Abdul Azeez , 2. P. Muhammed , 3 . 
P. Hus ain , 4. Karat Aboobacker , 5. P. Abdul Azeez , 6. V. P. Abdulla , 
7. Malayil Ahamedkutty , 8. K.P.M. Ahammedkutty, 9. Palayakodan 
Avarankutty , 10. M. K. Aboobacker, 11. C. P. Ali , 12. Smt. 
V. Pathumma, 13. Smt. T. 0. Pathumma, 14. Smt. M. Amina, 
15. Smt. K. Sarojini and 15. Smt. Asiya , between the above parties 
was referred to this court for adjudication as per G. O. Rt. No. 746 /77/LBR 
dated 24-6-1977 . The case was taken on file and notices issued to both 
parties. They cntered appearance and filed statements. 

2. In the claim statement filed by the Union , it is contended that 
K.P.M. Estate situated at Kadavoor Amsom in Thamarassery Panchayat 
is a rubber cstate having an area of 63 acres. Shri K.P.M. Abdurahiman 
Kutty Haji is the proprietor of the estate. The workers named in the 
reference order were emploved in the estate for a long tiinc. Themanage 
mcnt suspended the day- to -day operations the estate under the pretext 
of rainy season . 

But the management employed fresh workers and denied 
cmployment to thic workmen in the reference. Workmen Nos. 1 to 11 
joined service under themanagement on 1-6-1974 and the workmen nos. 
12 to 16 were working in the estate for 5 to 6 years. All of them were 
engaged in operations in connection with rubber estate such as tapping , 
weeding ctc. The management was not paying minimum wages and was 
consistently violating the provisions of various labour enactments. The 
union , thcrcforc , represented the matter to the Assistant Labour Officer, 
Ferokc who inspected the estate on 14-5-1975 . At the time of inspection 
all the workmen in the reference cxcept No. 16 who was on leave on that 
day were found working in the cstate . The other two persons viz ., 
V.K. Aliammedkutty and V.K. Kunhikoya are not members of the 
union and as such their case has not been taken up by the union . 
V.K. Kunhikoya is still working in the estate. On 8-6-1975 the manage 
ment denied employment to all the employees and engaged other workers. 
The union represented the inatter to the management orally and as per 
the notice dated 14-8-1975. In his reply dated 26-3-1975 the management 
denied that he is the managing partner of the said estate and that the 
workmen are the employees under him . The conciliation before the 
Deputy Labour Officer, District Labour Officer and Deputy Labour 
Commissioner did not fructify and as such the reference. The action of 
themanagement is wilful and was resorted to as a measure of victimisation . 
Hence the union prays for an award directing the management to provide 
cmployment to the workmen in the reference . 

3. In his statement the management denied that he was the managing 
partner or proprietor of K.P.M. Estate having an area of 63 acres. 
There is no such estate under his management or any where in Kadavoor 
Village. There was no employer and employee relationship between the 
management and the workmen in the reference. The management along 
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with 4 others purchased some lands as per document No. 2043 of 1963 of 
S.R.O. Koduvally and the saine was planted with rubber and other crops. 
Even before the rubber trees came to tapping stage, in 1970 , the manage 
ment and other co -owners partitionel the properties among themselves and 
were holding the sam : separately . The management was in possession of 
only 104 acres outof which 41 acres are covered by rubber. Eventhough 
the oral partition was in 1970 and the properties were being held by 
different co -owners separately , the document was registered only in 1975 . 
The case or the union that workmen Vos. I to 11 joined the management on 
1-6-197 + an i workmea nos. 12 to 16 have got 5 to 6 years of service are 
false. None of the 16 workinen have ever worked under the management at 
any time. The union connived with the Assistant Labour Odicer and 
made a report that he inspected the so called non -existent estate by name 
K.P.M. Estate and found 17 workmen working there in and false cases 
were filed before the Chief Judicial Magistrate Court, Calicut as S.T. 
No. 22 , and 227 of 1975. After trial the honourable court found that 
though the employment of 17 workmen under the management is not 
proved , a nominal fine was imposed by the court on the admission by the 
management of having a worker in his estate relating to whom no registers 
have been maintained . Shri V.K.Kunhikoya is the only worker employed 
by th : management. He has participated in the conciliation . The union 
is not entitled to any relief. 

4. The Union filed a rejoinder stating that the contention that the pro 
perties were orally partitioned in 1970 is a false story made out for the 
purpose of this case . The entire properties partitioned in 1975 was managed 
by K. P.M. Abdurahimankutty Haji and the same was partitioned only in 
1975 alter this dispute between the workmen and the management. The 
denial of employment is wilful and was resorted to measure of 
victimisation , 
5. On the above pleadings, the following issues arise for consideration : 
(1) wheth :r there is an estate by name K. P. M. Estate, under the 

proprietorship of K. P.M. Abdurahimankutty Haji: 
(2 ) whether the workinen in the reference are the employees of 

K. P. M. Abdurahimnankutty Haji and 
(3) whether the denial of employment is proper and justified . 
6. Issue Nos. ( 1) and (2 ): The case of the Union is that K.I.M. 
Abdurabimankutty Haji is the pr prictor of a Rubber Estate by name 
K. P. M. Estate having an arca of 63 acres and that the workmen in the 
reference aloig with iwo or iers are the ei ploye s employed by the 
management in that estate . It is further contended that woikinen Nos. I to 
11 joined the service of the management on 1-6-197 + and thatworlaen 
numers 12 to 16 have put ia 5 to 6 years o : service . They are siated 
az engaged in the operations connected with the rubber estate su h as 
tapping , weedicg etc. They cre stated to have been denied employ nent 
roiu 8-6-1975 onwards under the pretext that operations are stopped cle to 


as a 


resor . Toccidencia erence 
ciei ampicsomos : 2003 Vomen , Duratie vers 

is so cute :20 
prizmluve 1 ! vi viriime te 

von W.CIC.3.2 ::: :: 11.10 
LabourOer , Wisco eti : 115-19 . 

insceica , tista IT wees verwyt tiesas 
COOLNorter: 

wevers LitvaLim 
dr. T. 
VI. 

Sive BC Wagin 1 - 2 mer: 
cice : 25Rezke che faccia sin ap by ste I: is 
ferred to ISIS venge 012 . ( 1 tev 
centences man is the bezici care 

weren is 12.coriniszcr cry: une en 

wcbout IntlTio 1122 
LOSE Hrisisin hoc 

bazes...Eta ar 12:27 
ir aizseli tocar ere.Lecce e le cancer . 
16. s.3.0 . 

Invi was 12.12 ricca de Cr.. 
Este cute seus , a tercerrecer 2003 e 13 
picg 1039. cc - 23 parece aceeds 2ng ensayos 
zu verar debe cer 201217 
cru care le visitors ci ceci w OCT 
1 Cor .Tez 
piece was con 
greceres secas 12ePin e mure 
3. 9 : 1.8 . 

dec7 til Week ? 
te marce cacs etce vracle , 
3.V. 


7. Tri TCC ci . 

Vww ! 2:21 - 
Edirnby 
v we noi 12 
eticecares ?. I. Shethe procrierii . 2. VI . 
tomar ww.is eristercien world 

is cate ?. J. Barriste 
geogresor first name 5.2.1 . Eace atau 
2. Bareece. Te sa init sa cenow 

e ci server cercade 5.2. VI. Et 
sezanec orc : ir sociis wel 23 die 
persoastergescue 
20 

Le 
hurons . W WC there is a seal in 24 
covthatricerces by 2.1 .ELE Treme 
is done by 

Liezece Water w33 2.1 2.2 
etadsnet sa: herce ran..tiranasea 3.2.3 . 

siedus. 2. JL. I.tac . Scrier:Wise 
Le sedaOS 2. 3. 

LIS? 

Ehe 
sa 9:22 LS ? . J. Estare TLS vis recerraSv. 
ImeIT C i czem, ropuer iucn ::merr 23 


3 


302 sn 24 siemal pilar oikein ei 13 
92cb receipt of the car as I pacar, 5. 2. M. 
Et bv.132.1021 wil nie e dueore zi 
redbe 22. c r : OTAK. P. LL . Ez 
W39 inca . Ducis La Oscurto tie tot : as 
ECW la : c sad been - 5.2.3 . arzima 
Miran Pemer , 

S.22. Tie is de acte : 
con bare en creme by the microciers 
100 bibit 

WE 2.3 cibec. 
X - t is be upce.Wegeoco 0 : 2 en I - 93. La 
Cense1 ans1 CW is 5. 2. V as : 22 
2140 2. M. curant W 2 is 
evidence and 2 : 

teisincera,11 
Veuren: V13 20:07 presencia E .. 

uite sa 190 see IIT s reizes die u ar is v14 
acce worksto emessolt :ere bei ant 5.2 . VL . 
1.UZZI :: heLC 2T éccu 

i mmsseweers. H : des 
acc cw 1:21 : : 2 . : - abecers 
ACC cytrvalestat-t was ric . FLO 

& accede. : 1 : 3 . P. V. Extare 
w246 vine ! cc e basisi niin te werkers bid toit bic I 
viv oi - 13 Ww3 in 
EP.VECES, CheiGot be 21 estasiat 
tự ti - ct: C : u : " -- i . 2. M. Ecl : tiv - r . 
cui concer3 23 piesei 

V1: carte scrisci tens a S.Tho. 35.73 
15: teise SKC 
INNSES 

Teci... 23 ctof die 
en warmes Con ci cresce er 52Wisu 

er mest . 5.2 . VI.Sien 
E ... 2. Int. These cows 

a 2005 1.20 d : barricresc 
Sorter en restesom: 
VS Torcecer. It was 


ceasc c S. 2. M. Stace 
320VLEWI3 3 cr.ct ciszesence of 23 
E39 

O coer 14, LJE , 
ubicaci : & conestos si wi 1.200 depunced 

Dec.2.3. Ci 63 ccEs 
estzde 5 ... ku i 


DI ! par 


ther 


T. 2.Ce 
US- wz 
cowi 


Cie 


6 


have 


been in respective possession of the plots allotted to them 
separately . The evidence of MWI shows that the allottees 
been separately. assessed under the Plantation Tax Acr 

and 
have b :en maintaining separate accounts. 

But thos , documents have not 
been produced . Exhibit M2 was registered after the dispute in this casc 
arose. But, however, since exhibit M2 is a registered document and it 
recites the separate enjynent of the plots ever since the oral partition of 
1970 , the sam : cannot be brushed aside si nply because of the fact that it 
was registered after the dispute arose. Exhibit M8 is the Plantation Tax 
assessinent notice issued to K. P. M. Abdurahimankutty Haji for 3 acres 
and 85 cents in survey No. 17/6 and 13 cents of Kizhakkoth Village. It also 
shows the number of yielding coconuts and rubber . Admittedly the 
survey No. of the property allotted to Abdurahimankutty Haji as per 
exhibit M2has not bee a shown in exhibit M8, and the properties are shown 
as situated at Kizhakkoth Villag : whereas properties allotted under exhibit 
M2 are situated in Kedavur Amsom , Panoor Desom . It was contended 
before me that plantation tax is assessed for the entire plantation owned by a 
person and not separately for each village. In the evidenc of MV he 
stated that his rubber estate is in Kedavur Amsom , Poonur Desom and 
that he has no rubber estate in any other village . He further stated that 
he has got coconut trees and arecanut trees in Kizhakkoth Village and that 
in that village he has no rubber or coffee. He denied the suggestion that 
exhibit M8 relates only to the estate in Kizhakkoth Village. In his re 
examination he reiterated that the rubber shown in exhibit M8 is th it of 
the Maliyekkal Estate and that he has no other rubber estate. In view of 
the fact that the plantation tax is assessed for the entire estate and not 
separately for each viliage and in view of the fact that rubber is shown for 
assessment in exhibit M3 which according to MWI is situated only in 
Kcdavur Amsom . Ex . Mymust be held to be for the entire estate owned 
by MWI. Exhibit M8 is seen as issued to MWI in his individual capacity 
and not as theManaging Partner of any estate . Exhibit M3 shows that the 
same is to take effect from 1-4-1973 ie . , even before the date of exhibit M2 
and after the oral part tion . Exhibit Më takea along with Exhibit M2 show 
that Abdurahimankutt Haji has been allotted only 104 acres of land as per 
the oral partition sub: quen :ly contarmed as par exhibit M2. The same also 
shows tbitt the area of he estate stard by the union cannot be held as 
correct. In view of the above circunstances , it ca anot be held that union 
had succeeded in esta ɔlishing that K. P. M. Abdurahi nankutty Haji is 
the proprietor of an estate by name K. P. M. Estate having an area of 
63 acres. Issue No. (1) is found accordingly . 

8. I do not think that it is the nime of the estate that is the important 
thing to be consider :d , but whether K.P.M. Abdurahim :inkutty Haji had 
emplo ,el the workinen nam :d in the reference in his estate by whatever 
naine it is called . Th : minagement as stited earlier, had denied the 
employment of the workmen named in the reference u der him . The case 
of the workmen is that work. nen Nos. I to 11 were employed from 1-6-1974 
and workmea Nos. 12 - 16 had put in 5 or 6 years service . The e nploy. 
ment of V. K. Kunhikoya , who is not a worker named in the reference is 
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admitted by the management, who according to the management was only 
the workman employed . There is not a scrap of paper to show the employ 
ment of the workmen named in the reference under the management apart 
from exhibit X - 1. Exhibit X - 1 is the report by WW3 which shows that 
there were 17 workmen . I had discussed the evidence of WW3 earlier 
which shows that he made the report only on the basis of the representation 
madeto him by the workers. Therefore, exhibit X - 1 cannot be held as show 
ing thatall the workers named in the reference are employees under the 
management. Apart from the above , there is only the interested testimony 
of WWI, WW2 and WW4 to show that they are the workmen under the 
management. The evidence of the above witnesses that the workmen named 
in the reference are the employees of K. P. M. Abdurahimankutty Haji in 
the estate was denied by Mwl. There is no independent evidence adduced 
to show that they are the workmen under the management. There is 
no reason why any person living in the neighbourhood and who would have 
known of the facts in dispute between the parties was not examined in this 
case . The union took up the matter of the above workmen as per exhibit 
W2 on 14-2-1975 . The same has been replied as per exhibit W3 denying 
that the workmen are the employees under K.P.M. Abdurahimankutty Haji . 
In view of the above circumstances, it cannot be held that the workmen 
named in the reference were the employecs under the management. As has 
been stated earlier, the total area 

of the rubber plantation of 
Abdurahimankutty Haji is 43 acres . The samne also suggests that there 
coulde not have been any occasion for the employment of the above 
workmen , Exhibit Mi is a settlement arrived at on 1-6-1975 between 
K.P.M. Abdurahirrankutty Haji and 4 others representing their respective 
estates and their workmen 1 epresented by A. Kunheeran to reinstate 8 
workers and agreeing to pay minimum wages. It has come out in evidence 
that ShriKunheeran the representative of the workmen in exhibit Mi is 
the official of the rival union. The suggestion is that the above settlement 
was entered into in order to defeat the rights of thic workmen in the 
reference . The denial of employment to tle workmen in this is only on 
8-6-1975 whereas the settlement is seen as entered into on 1-6-1975 . As per 
exhibitM.10 the District Labour Officer had informed the respective Manage 
ment that the above settlement is in order . Exhibit M. 1 and M. 10 taken 
together also shows that the properties comprised in exhibit M2 wasbeing 
managed separately by the co -owners and that they had agreed to take 
back the workers for whcm cmployment 

was denied . 

If really the 
complaint regarding the non- payment of the Minimum Wages and the 
non -maintenance of the records under the Labour Laws was the reason for 
the denial of employment of the workmen in this , I do not sce why the 
management as per exhibit Mi agrced to pay minimum wages to all the 
workers from 20-3-1974 . In vicw of the above circumstances , it cannot bc 
held that the workmen named in the referen e were employees of K.P.V. 
Abdurahimankutty Haji in his estate. The issue No. (2) is found 
accordingly . 

9. Issue No. (3 ).- In view of my finding that the workmen in this were 
not employed under K.P.M. Abdurahimankutty Haji, there is no question 
of denial of employment to them . The above issue is found accordingly . 


10. In view ofmy ab yve finding, I pass the award holding that the 
workmen named in the reference are not the employees of KP. M. 
Abdurahimankutty Haji and as such there was no denial of employment 
to them . The workm :n are not entitled to any relief. 

11 . This iwariwill come into force 3 days after publication of the 
same in the officialGazette . 

Dictated to the Confidential Assistant transcribed by him , revised 
and corrected by meon the 14th day of August, 1980 . 

T. M. VISHNU NAMBISSAN , 

Presiding Officer, 

Labour Court, Kozhikode. 

Appendix 
Witnesses examined on the side of the Management: -- 
MWI --K . P. M. Abdurahimankutty Haji, Elettil Traders, Court 

Road , Calicut- 1. 
Documentsmarked on the side of the Management: 

Ex. MI- Memorandum of settlement dated 1-6-1975 . 
Ex. M2 - Partition deed dated 22-7-1975 . 
Ex .M3 - Certified copy ofthe Judgement dated 3-9-1976 of the Ch ef 

Judicial Magistrate, Kozhikode in S. T. Case No. 226/75 . 
Ex . M4 - Certified copy of the judgement dated_3-9-1976 of the Chief 

Judicial Magistrate , Kozhikode, in S. T. Case No. 227/75 . 
Ex. M5 - Wages Register. 
Ex. M6 - Muster Roll. 
Ex. M7 — Wages Slip . 
Ex . M8 - Plantation Tax assessment demand notice dated 7-1 - 975 . 
Ex, M9- Rubber Board Registration certificate . 
Ex. MIO Letter No. LR ( 2 ) 6188/75 dated 21-11-1975 of the D.L.O. 

Kozhikode. 
Witnesses examined on the side of the worker: 

ww1 - Sri K. Hussan , Trade Union Worker, Kondotty . 
WW2 - Sri P.M.C. Abdul Azeez , P. O. Kattippara . 
WW3 - Sr . A.V. Moideenkutty . Labour Officer , Malappuram . 

WW4 - Sri M.Aya omadkutty, Madayil, Poonur, P. O. Unnikulam . 
Documents marked on the side of the Petitioner: 

Ex. W1 - Inspection report dated 14-5-1975 of A.L.O. 
Ex. W2 - Letter dated 14-8-1975 sent by the Union to Sri K.P. M. 

Abdurahimankutty Haji. 
Ex W3 — Reply sent by Sri K.P.M. Abdurahimankutty Haji to the 

union on 26-8-1975 . 
Documents produced by the A.L.O., Feroke as ber summons. 

Ex. X -1 - File No. Ş . E. 2254/75 . 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 


G.O. (Rt.) No. 1299/80/LBR . Dated , Trivandrum , 15th September 1980 . 

The award of the Labour Court, Kozhikode in respect of the dispute 
between the Management of Kerala Wheat Flour Roller Mills, West Hill, 
Kozhikode-5 and their workman Shri K.P.Moosa Koya , Slo Abdulla , 
Gunny Stitcher, Puthiyangadi, Calicut-5 received by Government on 
12-9-1980 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary . 


In the Labour Court, Kozhikode, Kerala State 
Dated this the 31st day of July, 1980 . 

Present: 
SHRI T M. VISHNU NAMBISSAN , B. A., B. L., 

Presiding Officer 

in 
INDUSTRIAL DISPUTE No. 42/77 

Between 
The Management of Kerala Wheat Flour Roller Mills, 

West Hill, Kozhikode-5 . 

And 
Shri K.P.Mossa Koya , S /o. Abdulla , Gunny Stitcher, 

Puthiyangadi, Calicut-5 
Pepresentations: 
Shri. T.G. Rajendran , 

For the Management 
Advocate , Calicut 
Shri, R. Basant, 

For the Workman 
Advocate, Calicut 
GA. 748 / B . 
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3. Thmanagement in its written statement contends that the worker 
joined the establishment only on 28-1-1967 and was getting an amount of 
Rs. 14 per day at the time of dismissal. The worker had never approached 
the management to place his demands if any,and as such there was no motive 
or animosity for the management against the worker. It is admitted that 
the worker had filed PWAs and CP on the file of this court, but they are 
pot disposed off. The averments in para 5 of the claim statement are 
incorrect. Equally untrue are the averments in para 6 of the claim state 
ment. The averments in para 7 of the claim statement are admitted . The 
averments in para 8 of the claim statement are also untrue and incorrect. 
When the worker comes and reports for duty, torn gunny bags will be 
handed over to him by the supervisor. After stitching the same, the worker 
returns the gunny bags sorted into three categories containing 50 bundles of 
cach . The remaining bags in each category will be handed over separately 
to the supervisor. After satisfying the work done by the worker in each 
category, a slip will be given to the worker showing the charges payable to 
him . The averments in para 9 of the claim statement are incorrect. It is 
true that on 5-12-1973 the worker was served with a memo stating that on 
28-12-1973 at about 11.30 p.m. the worker without the permission of the 
supervisor took out 50 bags from the mills which were stitched bags and 
stored for which the worker had already been paid at the rate of 35 P. per 
bag and replaced the same with another bundle of 50 bags for which he 
ought to have paid at the rate of 8 P. per bag with the dishonest intention 
of causing wrongful loss to the company to the tune of 22 paise (27 P.) per 
bag . Since the explanation was found to be unsatisfactory, he was placed 
under suspension on 10-1-1974 onwards. As per the memo dated 28-1-1974 
the worker was informed that the explanation was unsatisfactory and a 
domestic enquiry will be conducted against him . The worker was present 
throughout the enquiry during which the management examined three 
witnesses who were not cross- examined by the worker in spite of affording 
him full and fair opportunity to conduct his defence. After the evidence of 
the management, the worker gave a statement before the enquiry officer. 
On the basis of the evidence adduced , the enquiry Officer found that the 
charge levelled against the worker is sufficiently proved . The allegation that 
Abubacker and Balan Nair were enimical towards the worker and the reasons 
stated for the same are all incorrect. The worker had not at any time given 
any complaint against the above persons. The averment that the worker was 
told by the management to withdraw the case filed against them and also to 
tender an unconditional apology and that he will be reinstated in service if 
such an apology istendered are all incorrect. It is also not correctto state that 
the management turned round and attempted to utilise the letter given by the 
worker against him to find him guilty of the allegations. The contention 
that the action of the management ainounts to victimisation and unfair 
labour practice and that the action was taken in violation of all principles of 
natural justice and fair play are all false and incorrect. The contention 
hat the inanagement had ignored the previous history of the worker 
in fixing the punishment is false. The contention that the findings of 
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the enquiry officer are perverse and that the punishment awarded is 
disproportionate are also incorrect. The management had never adopted 
any practice to harass the worker . Themisconduct committed by the worker 
was grave and serious for which a less.or punishment tha a dismissal woul! 
not meet the ends of justice. Due to the act of the worker the company had 
wrongful loss and the worker had a wrongful gain . If such a work :r is retained 
in the establishment, it will affect the econonic equilibrium as well as the day 
to -day affairs of the business an 1 its reputation . The findings ofthe enquiry 
officer are based on legal evidence. Hence the worker is not entitled to get 
reinstatement. 

4. The workman filed a rejoinder contending that he was not given 
adequate timeand necessary details to prepare for the enquiry . The enquiry 
officer did not grant further time to the worker in spite of repeated requests. 
He was not asked to do any cross- examication nor was he given an opportu 
nity to cross-examine the witnesses. The findings are perverse . On no prior 
occasion had the management insisted that the worker should take permi 
ssion of any one for taking out the gunny bags as he did in the present case . 

punishment awarded is grossly disproportionate to the misconduct 
alleged . 

5. On the above plea lings, the following issues arise for 
consideration : 

(1) Whether the findings of the enquiry officer is perverse ; 
(2 ) Whether the action of the management is motivated by victimi 

sation an :1 amounts to unfair labour practice and 
(3) Whether the punishment imposed on the worker is disproportio 

nate to the charge alleged. 
6. Iseues ( 1 ) and (2 ): - That the workman was employed as a gunny 
bag stitcher under the managementwas not disputed . He was served with 
a show -cause notice as per the original of exhibit Ml dated 5-12-1973 . 
Exhibit M2 is the explanation : ubmitted by the worker denying the allega 
tions in exhibit MI. Being dissatisfied with explanation , the managernent 
decided to conduct a domestic enquiry which was informed to the workman 
as per exhibit M3. Exhibit M4 is the notice fixing the date of the enquiry . 
Exhibit M5 is the proceedings of the enquiry and exhibit M7is the findings 
of the enquiry officer finding the workman guilty of the charges levelled 
against him . Accepting the findings of the enquiry officer, the worker was 
distnissed from service as per exhibitM8. The worker challenged that the 
domestic enquiry was not conducted properly and validly and in conforınity 
with the principles of natural justice. The said issue was tried as a preli 
minary issue and as per the order dated 6-8-1979 it was found that the 
domestic enquiry conducted against the worker was proper, valid and in 
conformity with the principles of natural justice . 

7. Thereafter the workman was given an opportunity to prove that the 
action of the management is motivated by victimisation and amounts to 
unfair labour practice. That the findings of the enquiry officer is perverse 
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and that the punishmen awarded is grossly dis-proportionate. WWI was 
recalle 1 and examined and MW2 was examined on the side of the 
management. The charge ageinst the workman is that on 28-12-1973 at 
about 12.30 p . m . while the supervisor had gone out for lunch , theworker 
without the permission of the supervisor took out a bundle of 50 bags 
from the mill which were stitched bags and stored and for which he had 
already been paid at the rate of 35 P. per bag and stored in the godown 
and replaced the same with a2other bundle of 50 bags for which he ought 
to have been paid at the rate of 8 P. per bag with the dishonest intention 
of causing wrongful loss to the company to the tune of 27 P. whereas he 
would have got only 8 P. had he taken the later bundle of bag as stitching 
charges . Exhibit M5 is the deposition of the witnesses examined at the 
domestic enquiry . None of those witnesses was cross-cxa nined by the 
worker , eventhough it is admitted that he was present throughout the 
enquiry . The evidence of those witnesses therefore, stand uncontradicted. 
Their evidence is supported by exhibit M2 which is the explanation filed 
by the worker which would show that he did not take the bags frou the 
mill with th : permission of the supervisor . It further shɔws that after 
stitching the 61 bags on 28-12-1973 , he took the sam : to the nill and kept 
in the dwi and tok avhec bundle of 50 bags to his place of worka 
In ex nibit Mo also h : ad nitt : tha : he hid takra a bundle of bugs in 
the absence of the supervisor and without his permission . Exhibits 141 
and M2 rasnectively marked at the dontic enquiry are the reports 
filed by MWI and MW2 (exa nined at th : c : quiry ) regarding the act 
done by the worker on the basis of which Exhibic Ml show - cause notice 
was issued to him . As stated earlier , the evidence of the witnesses 
examined at the enquiry stand uncontradicted. Tacir evidence stand 
corroborated by exhibit M2 and M6 as well exhibits MI and M2marked 
at the enquiry . The case of the worker that MWIand MW3 are enimnical 
towards him has not been suggested to those witnesses since there was no 
cross- examination . As such that case also does not 

appear to be 
acceptable. In view of the uncontradicted evidence adduced at the 
domestic enquiry and the documents produced before him , the domestic 
enquiry officer came to the conclusion that the charge levelled against 
the workman has been proved. In view of what is stated earlier, the said 
finding cannot be held to be perverse . 

8. When the charge levelle 1 against the workman has been found to 
have been proved , the question of victimisation recedes to the back -ground. 
The pendency of PWA. 5/71, 407176 and C. P. 501/76 on the file of this 
court is admitted . But there is only the interested cvidence of the workman 
to show that exhibit M1 show - cause notice was given by the management 
on his refusal to accept the demand to withdraw the above cases . The 
management had denied the same. As such the contention regarding the 
motive of the managemcat in taking action against the workman cannot 
be held to have been established . So als ) the contention regarding un 
fair labour practice allegd to have been adopted by the manag?ment. 
Therefore, I find on issue No. 1 that the findings of the enquiry officer is 
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not perverse and that on issue No. (2 ) that the action of the management 
is not motivated by victimisation and that it does not amount to unfair 
labour practice. 

9 . Issue No. ( 3).- The extreme punishment of dismissal is stated as 
grossly dis-proportionate to the charge found to have been proved against the 
workman. The contention on behalf of the management is that it is quite 
proper and no other punishmentwill meet the justice for a person who has 
been found to have been cominitted the offence charge against. Exhibit M8 
is the order of dismissal passed on 28-8-1975 . Exhibit M7 the enquiry 
report does not show when the findings was passed . At any rate, the 
enquiry would appear to have been over on 30-1-1974 whereas the minage. 
ment passed the order of dismissal on 23-8-1975 i.e., more than 1 } years 
after the date of the enquiry . The reasons siated by the management for 
the long delay in passing the order is that the workman was on E. S. I. 
Medical leave and that no action could be taken against him as it is pro 
hibited under section 73 of the E. S. I. Act . Therefore, the delay in passing 
the order evidenced by exhibit M8 does n . appear to be a sufficient reason 
to interfere with the punishment award : by the management. But even 
the charge found to have been proved against the workman only shows that 
there was only an attempt on his part to make a wrongful gain to hinself 
and a wrongful loss to themanagement. There is no case that the workman 
had been paid or that he received the stitching charges of 50 bundles at the 
rate of 35 P. which will be in excess of the usual charge payable to hin . 
Therefore, the dishonest intention, if any, the workman can be held to have 
had cannot be held to have been completed in this case . 

There is every 
possibility of his retreacing from his previous stand and not claiming the 
amount at the rate of 35 P. per bag. An attempt to commit an offence has 
to be distinguished from the actual commission of that offence. As stated 
carlier , this is only a case of an attempt and not a completed offence. 
Therefore, the extreme penalty of dismissa! does not appear to be warranted 
in this casc . It is the case of the workin in that he has put in 16 years of 
service . The admitted case ofthe management is that he was employed 
from 28-1-1967. The admitted case itself shows that he had long years of 
service under the management. No previous misconduct had been proved 
against the workman . The case of the workman is that he had blemishless 
service throughout the period till the date of the occurrence in this case . 
The same als) shows that the p :nally of dismissal is grossly disproportionate 
to the charge found to have been proved . In vicw of the blemishless service 
of the workman from at least 1967 onwards under the ananagement and in 
view of the fact that this is oaly a case of an attempt to make a wrongful 
gain which has not caused any wrongful loss to the management, 1 modify 
the order passed by the mai agement and hold that the workman will be 
reinstated in service with continuity of service, but without back -w.ges and 
other monctary benefits . The same will be a proper punishment and will 
meet the justice for the guilt found to have been proved aganist thework 

The issue No. (3) is found accordingly . 


man . 


10 . For the above reasons, I pass the award setting aside the order of 
dismissal passed by the management and ordering reinstatement of the work 
man with continuity of service, but without back -wages and other monetary 
benefits . 

11. This award will come into force 30 days after publication of the 
same in the Official Gazette . 

Dictated to the Confidential Assistant transcribed by him , revised and 
corrected by me on the 31st day of July , 1980 . 


T. M. VISHNU NAMBISSAN , 

Presiding Officer, 
Labour Court, Kozhikode . 


Appendix 


Witnesses examined on the side of the Management : 
MW1 - Sri A. S. Seshadri Iyer , Manager, High School, Ayalur P. O., 

Palghat. 
MW2- Sri K. Ramaswamy, Manager, Kerala Wheat Flower Roller 

Mills, West Hill, Calicut- 5 . 
Witnesses examined on the side of the Worker : 

WW1 - Sri K. P. Moosa Koya , s/o Abdulla , Puthiyangadi. 
Documents marked on the side of the Management : 
Ext. Mi - Show cause notice issued to the worker dated 5-12-1973. 

M2— Explanation dated 9-12-1973 of the workcr. 
M3— Enquiry notice dated 10-1-1974 . 
M4- Memo dated 28th January, 1974 issued to the worker . 
M5— Enquiry proceedings. 
M6 - Letter of Apology dated 4-6-1975 . 
M7- Findings of the Enquiry . 
M8_Dismissal order dated 28-8-1975 . 
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Documents marked on the side of the Worker : 

Nil. 
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NOTIFICATION 


G.O. (Rt.) No. 1307 /30 / LBR . Dated , Trivandrum , 16th September 1980 . 

T he award of the Labour Court, Kozhikode in respect of the dis pute 
between the Management of Thiruvambadi Estate, Mukkam , Kozhikode 
District and their workmen represented by the Kozhikode District 
Estate Labour Congress, Kondotty P. O. received by Government 
on 12-9-1980 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ) 

By order of the Governor, 
P. GOMATHY AMMA, 

Deputy Secretary. 


In the Labour Court , Kozhikode, Kerala State 
Dated this the 29th day of July 1980 

Preser: : 
SHRI T. M.VISHNU NAMBISSAN , B. A., B. L 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 104/77 

Between 
The Management of Thiruvambadi Estate, Mukkam , Kozhikode 

District 

And 
The Kozhikode District Estate Labour Congress, Kondotty P. O. 
Representations : 
Shri K. V. R. Shenoi, 

For the Management 
Advocate , Ernakulam . 
Shri A. Sankaran , 

For the Union 
Advocate, Calicut. 
GA - 753/ B . 
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AWARD 


This industrial dispute between the above parties regarding the dismis 
sal of worker Shri P. C. Avarankutty , Tarper, was referred to this Court 
for adjudication as per G. O. R.No. 1539 /77 /LBR dated 5-12-1977 . The 
case was taken on file and notices issued to both parties. They entered 
appearance and filed statements. 

2. In the claim statement filed by the union , it is contended that the 
worker was employed as a tapper hy the management in the year 1965 , 
that the management issued a charge -sheet- cum -show cause notice dated 
13-10-1974 alleging that the worker committed theft of 2 kg . 280 gms. of 
Ottupal on 13-10-1974. Exact or approximate time of theft is not mention 
ed in the charge-sheet. The charge is absoultely vague regarding the place, 
time and action . It also did not mention who detec ed the offence . The 
delinquent worker was asked to appe r before the management at 2 pm . on 
16-10-1974 but adjourned . The enquiry was held on 5-11-1974 . Four 
witnesses were examined for the management Their evidence is contradict 
ory and diametrically opposed . "The delinquent worker was not given rea 
sonable opportunity to cross-examine the management witnesses. He was 
not allowed to examine all the witnesses he produced . The witnesses of the 
management are partial and highly interested . Thºy were examined in chief 
by the enquiry officer himself. All the witnesses were present when the cross 
examination took place. On 15-12-1974 the management issued a notice 
summarily dismissing the worker form service. Hewas not served with a 
copy of the enquiry report and not afforded a chance to state his reasons 
for the avoidance of the dismissal. He was asked to vacate his residence as 
per ihe notice dated 8-11-1976 . The act of the management is biased , 
prejudicial, perverted and contrary to the principles of natural justice . 
The work nan prays for reinstatement. 

3. The management filed a statement contending that the worker was 
dismissed from service for misconduct of theft, fraud or dishonesty in con 
nection with the employer s business or property which is a misconduct under 
sub -clause (c) of standing order No. 22 of the certified standing orders appli. 
cable to the workmen of the esta e . He was found carrying away 280 gms, 
of scrap rubber in his scrap basket and 2 kgs. of scrap rubber was found and 
recovered from his line room on the same day . A charge -sheet dated 
13-10-1974 mentioning the particulars of the misconduct was served on him . 
A fair and proper domestic enquiry was conducted by the manager of the 
estate at which the workman was present. The domestic enquiry was held 
in accordance with the principles of natural justice . The workman was 
present through out the enquiry and he was given every oportunity to 
cross -examined the witnesses of the management and to adduce whatever 
evidence he wihed to produce in suppist of his defence. He cros - xamined 
the witnesses of the manageinent and examin d one winess on his 
behalf. On the materials available the enquiry officer found the 
workman guilty of the misconduct alleged . Taking into consideration the 
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gravity of the misconduct proved , it was decided to dismiss him 
from service and accordingly hewas dismissed as per the order dated 
15-12-1974 . The action taken against the worker is proper and justifiable 
and there are no grounds to interfere with the same. The charge is not 
vague in any respect. Having cross-examined the witnessess of the manage 
ment, theworker cannot contend that he wasnot given an opportunity to 
cross -examine them . He wanted to examine only one witness on his be 
half and as such the allegation that he was not allowed to examine all the 
witness is untru . The allegation that all the witnessess were present together 
when the cross-examination took place is false. There is nothing wrong in 
the enquiry officer examining the witnessess of the management. The con 
tention that the manageinent witness, Madhavan brought ottupal to the house 
of the delinquent for jabricating a false case against him is malicious. It is 
not necessary to serve copies of the enquiry proceedings and findings on 
the charge-sheetedworker before his disinissal. Th : action taken against the 
worker is not biased, prejudicial, perverted or contrary to the principles of 
natural justice . 

4 . The union did not file a rejoinder. 

5. The issue that arises for consideration is whether the dismissal of 
worker Shri P. C. Avarankutty, the tapper of the management is proper and 
justified . 

..6 . Issue.--- That the worker was a tapper under the management is 
admitted . The case of the management is that on 13-10-1974 the workman 
was found carrying 280 gms. of scrap rubber in his scrap basket and 2 kgs. 
of scrap rubber was found an l recovered from his line room on the same 
day . Therefore, a charge -sheet-cum -show cause notice was issued to him as 
per Exhibit Mi. On the basis of Exhibit Mia domestic enquiry was 
conducted , the proceedings of which are Exhibit M2. Exhibit M3 is the 
findings of the enquiry officer as per which it was found that the delinquent 
worker is guilty of the charges. The management accepted the said finding 
and the workman was dismissed from service as per Exhibit M4. The 
validity of the domestic enquiry conducted was found in favour of the 
management as per the order dated 5-7-1979 . The workınan examined 
himself and another witness on his side and MW1 was recalled and 
examined on the side of the management after the preliminary findinis. 

7. The contention on behalf of the workman is that the action taken 
by the management is with themotive of victimisation on account of his 
trade union activities. Since evidence had been let in on that aspect even 
at the preliminary enquiry stage, a finding was recorded in the preliminary 
order that the management is not actuated by the motive of victimisation . 
The evidence of WWI and WW2 examined after the preliminary finding 
also is to the effect ihat the dismissal was with the motive of vicu isation 
due to the trade union activiti s of the workman . It has come out in the 
evidence that there are other persons also engaged in trade union act vities 
and that no action had been taken against them . As such the contention 


that the action of the management is motivated with the idea of victimisa 
tion of the workman in this cannot be held to have been substantiated . 
A finding has been recorded in the preliminary order that the finding of the 
enquiry officer is not perverse but is supported by the evidence adduced 
before him . That the findings are perverse wasnot contended before me at 


this stage. 


as 


8. The main contention advanced on behalf of the workman is that 
the punishment awarded by the management is disproportionate to the 
charge found to have been proved against him and as such the same has to 
be interferred under Section 11 A of the Industrial Disputes Act. The 
charge found to have been proved against the workman is that he was 
carrying 280 yms. of scrap rubber in his scrap basket on 13-10-1974 and 
another 2 kgs of scrap rubber was found and recovered from the line room 
on the same day . According to the management, the saine is a misconduct 
of theft , fraud or dishonesty in connection with the e nployer s busine s or 
property which is a misconduct under sub-clause (c) of standing order 
No. 22 of the certified standing orders applicable to the workman of the 
estate. The certified standing orders has not been produced in this case 
to show that the extreme penalty of dismissal is the proper punishment 
to be inflicted in a matter like this. 

The case 

of the workman 
is that s rap rubber is valueless and 

such eventhough 
the carrying of the samemay technically amount to theft, cannot be visited 
with the extreme penalty of dismissal. The evidence ofWW1 and WW2 
is that the material foun i to have been taken by WWI and recovered from 
his lin : room has no value. MWI in his re- examination staid that scrap 
rubber is valuable for industrial purposes. The value of the articles foun 1 
to have been stolen or in respect of which theft is stated to have been 
committed has not been stated in the charge-sheet exhibit Ml. There is 
only oath against oath that scrap rubber is of no value and that it is valu 
able . There is no evidence to show what is meant by scrap rubber . The 
case of the workman that scrap rubber is value less accords with the meaning 
of the terms scrap a " unless remains” among others viz ., small detached 
piece of something , fragment, remnant in the Concise Oxford Dictionary of 
Current English edited by H. W. Fowler and F. G. Fowler, Fifth Edition . 
In the absence of the value of the material in respect of which theft is 
committed , shown in exhibit MI, the contention raised on behilf of the 
workman that the scrap rubber is of no value has to be accepted in view of 
what is stated earlier. It is in respect of scrap rubber weighing 2 kgs. and 
280 gms. that theft is stated to have been committed . The workman joined 
the service of the management in 1965 and had put in nearly 9 years of 
service at the time of the occurrence. There is no evidence to show that 
there was any charge against the workman previously. Therefore, the 
extreme punishment of dismissal appears to be disproportionate to the charge 
found to have been proved against the workman . In the decision reported 
in 1979 11L . L. J: page 280 in the case between the management of Binny 
Limited and Additional Labour Court, Madras and another , Madras High 
Court held that: 
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" It (Labour Court) clearly states in para 16 of the award that the 

petitioner had put in a service of about 11 years, having joined the 
respondent as a compounder on 26-4-1965 . It is not the case of the 
respondent that the worker was found guilty of a similar misconduct on 
any earlier occasion during his period of service. This important 
factor has weighed very inuch with the Labour Court and it is very 
well justified on this singular circumstance to interfere under 

Section 11A . " 
In that case the Award of the Labour Court to reinstate the workman 
without continuity of service and back -wages was confirmed by the High 
Court. The circumstances of this case are also more or less similar . I have 
found earlier that the material found to have been stolen by the workman 
is of no value. He has put in more than 9 years of service and has no 
previous bad record . The above clearly shows that the workman should be 
given a chance to turn a new leaf . Therefore , I modify the punishment 
awarded to the workman and hold that he will be reinstated without 
continuity of service and back -wages. The above issue is found accordingly . 

9. For the above reasons, I set aside the dismissal of the workman and 
hold that he is entitled to be reinstated without continuity of service and 
backwages . 

10. This award will come into force 30 days after publication of the 
same in the Official Gazette. 

Dictated to the Confidential Assistant, transcribed by him , revised and 
corrected by me on the 29th day of July, 1980 . 


T. M. VISHNU NAMBISSAN , 

Presiding Officer 


Labour Court, Kozhikode. 


GA . 753/ B 
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Appendix 


Witnesses examined on the side of the Management : 
MW1 Shri Madhava Menon P. K., Manager, Thiruvambadi Rubber 

Estate , P. O. Mokkom . 
Documents marked on the side of the Management : 

Ex . Mi Office copy of the charge sheet No. 34 dated 13-10-1977 
Ex. M2 Enquiry proceedings dated 24-10-1974 ( 13 pages) 
Ex. M3 Findings of the enquiry officer 

Ex. M4 Office copy of the dismissal order. 
Witnesses examined on the side of the Union : 
WW1 Shri P. C. Avarankutty , Palamadathil Cholakkal Veedu , 

P. O. Kadungapuran 
WW2 Shri A. Kunhiram , P. O. Kondoth , Kondoth 
Documents marked on the side of the Union : 

Nil 
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PART I 

GOVERNMENT OF KERALA 

Labour ( A ) Department 


NOTIFICATION 
G.O. (Rt.) No. 1303 /80 /LBR . Dated, Trivandrum , 16th September 1980 . 

The award of the Labour Court, Kozhikode in respect of the dispute 
between the Employer, Star Wood Works, Cheruvannur, 

Fer ke 
and their workmen represented by the Secretary , Match Plywood 
Mazdoor Sabha, Cheruvannur, Feroke received by Government on 
12-9-1939 is hereby published under section 17 of the Industrial D sputes 
Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor , 

P. GOMATHY AMMA, 
Deputy Secrelary . 


In the Labour Court, Kozhikode, Kerala State 
Dated this the 21st day of August , 1980 . 

Present : 
SHRI T. M.VISHNU NAMBISSAN , B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 2/78 

Between 
The Employer, Star Wood Works , Cheruvannur, Feroke. 

And 
The Secretary, Match Plywood Mazdoor Sabha, Cheruvannur , Feroke. 
Representations: 
Shri P. P. Balan , 

For the Management. 
Advocate , Calicut . 
Shri P. M. Padmanabhan , 

For the Union . 
Advocate , Calicu !. 
GA. 749/ B . 
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on 


1 . This industrial dispute between the above parties regarding the 
denial of employment to Shri M. Ahammed Kutty , worker , was referred to 
this court for adjudication as per G. O. Rt. No. 26 / 78 / L & H dated 5-1-1978 . 
The case was taken on file and notices issued to both parties. They entered 
appearance and filed statements . 

2. In the statement filed by the union it is contended that Star Wood 
Worhs is a factory 

engaged in the manufacture of splints and veneers, 
employing more than 25 workers. The work of the factory includes among 
other things cross-cutting, peeling, chopping , chekkadikkal, levelling cutting , 
tray setting etc. The workers had to perform all types of work in general. 
There was no categorisation or designation among the workers. Shri M. 
Ahammed Kutty was a general worker under the management having 
joined service in the year 1971 , and putting more than 5 years of continuous 
and unblemished service. He was not assigned any particular work and 
was required to do all types of work in the factory as per the dir ction of the 
foreman , On 29-7-1976 while he was engaged in cross-"utting work his 
left hand fing- rs caught into the circular 

saw as a result of which he 
sustained injuries in his index finger , middle finger and ring finger . He was 
taken to the Medical College Hospital from where he had undergone 
treatment for some days and subsequently the treatment was continued from 
the E.S.I. Dispensary , Cheruvannur . 

He was 

mdical leave from 
30-7-1976 to 27-11-1976 . 28-11-1976 was a weekly holiday and on 29-11-1976 
the workman took leave on loss of pay . On 30-11-1976 he reported for 
duty at 8 a . m . Then he was told by the forcman of the factory that he 
need perform duties only after the arrival of the Manager Even after the 
arrival of themanager the work nan was not given any work . No reason was 
assigned for the same. Thereupon on 1-12-1976 the workman sent a letter 
to the management requesting to giv :work inmediately. On 4-12-1976 the 
workman received a letter from themanagement. Since the same was in 
English , he requested to be furnished with true translation . On 
16-12-1976 he got the translation . In the sa ne the pi anagement, with the 
intention of denying work to the workman , alleged that he was engaged in 
the factory for cross -cutting and that on 30-11-1976 he informed the 
management that he was not in a position to do the work of cross-cutting of 
timber . The workman 

give a reply on 17-12-1976 denying all the 
allegations and the averment : levelled against him . Since the management 
was not prepared to give work , the union took up the matter and sent a letter 
dated 21-12-1976 requesting to give employment to Shri Ahammºd Kitty. 
Since no reply was receive 1, the union took up the matter before the District 
Labour Officer, Kozhikode to initiate conciliation proceedings, but it was 
not successful. The denial of employment to workman is illegal, unjust and 
tantamounts to victimisation and unfair labour practice apart from the fact 
that it is lacking in bona fice. The workman under the management arc 
not categorised and they have to perform all work in general. On the same 
day a worker had to do different kinds of work according to the direction . 
The workman had been peforming work such as peeling, chopping , levelling 
etc. It is incorrect to say that the work man was employed in the factory for 


a 


3 


cross-cutting timber alone . Even though he had sustained injuries to his 3 
fingers of the left hand, the workman can still do the cross-cutting aswell. But 
however , it is admitted that the quantum of cross-cutting will be compart 
tively less . Since there are other types of works available in the factory 
that can be performed by the workman conveniently . There is absolutely 
no reaso 1 or justification in denying employment to the workman . He is 
entitled to get reinstatement with backwages and past services. 

3. The management in its written statement denies the averment that 
there is no categorisation of work in the factory . The workman Sri 
Ahammedkutty was doing the particular work of cross-cutting and he has 
been given wages for that particular work . It is incorrect to say that the 
said workman was a generalworker in the factory . The other work of the 
factory was performed by other Categories of workers and separate structure 
of wages prevailed to the workers according to the category of work they 
have to perform . There was no practice of the workers being given all 
types of work as alleged . The accident resulted in the loss of three fingers 
of the workman . He has been given compensation assessing his loss of 
earning capacity at 30 % . The workman after his triatment approached the 
management and informed of his inability to do the cross-cuttir.g work which 
he was performing before . As there was no alternative work in the factory 
which the worker could perform the management was not able to offer 
any job to the worker . The same was informed to the worker as per the 
letter dated 3-2-976 . It is incorrect to say that on 30-11-1976 the workman 
reported for duty . On the other hand , he informed the management about 
his inability to perform the cross- cutting . The workman was actually 
thinking of some alternate job which he can perform under his present 
condition . The management was helpless to provideany other employment. 
The management was shown only the correct facts in their letter dated 
3-12-1976 . The averments in the reply are inco . rct and are made with 
ulterior motives. The workman during his employmen,I in the factory was 
a member of Match , Timber and Plywood Worker s Union (CITU ). As 
far as the man gement is concerned it never recognised a union by the name 
Match and Plywood Mazdoor Sabha and there is no representation prior to 
21-12-1976 . The management was not obliged to consider the representa 
tion made by the union as there was no recognition to the said union . 
Since the denial is fully justified , the action of the management is not 
challengable. The work of cross-cutting is perforined by 2 persons and the 
present condition of the said worker would result in improper handling of 
the wood and machineries thereby resulting in accidents and injuries to 
himself and his colleagues. The contention that the workers are noi 
categorised is incorrect . As per the settlement dated 4-2-1974 wige 
increase was given to different category ofworkers at different rates. The 
wurkinan and two others represent a category which is benefited by an 
increase of Re. 1 per day over and above the general incrca e of 50 paise 
given to all men workers who are then getting wage at Rs. 3 . The special 
increase of Re. 1 was given to 3 workers considering the hardness of cross 
cutting work . The contentioa that the workmen was doing all work tch 
as peeling, chopping , levelling otc. are baseless and is made only to clola 
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alternate job for him . All work except cross-cutting are performed by 
lower category of workers . Consequent to the injury the worker is unft 
to perform any work in the factory considering the utilisation of fingers for 
the work of the factory . Utilising handi-capped workers will be unsafe 
and expose the workers to undue risk apart fron reductin in out-put . The 
action of themanagement is justifid . Heace the workman is not entitled 
to get reinstatement and back -wages . 

4. The union filed a rejoinder denying that the worker was doing the 
work of cross-cutting and that he has been given wages for that particular 
category ofwo: k . The averment that the work of the factory are performed 
by different category of workers ard separate structure of wages prevailed 
to them is untrue and unfounded . The workers under the management 
have not been categorised or designated as alleged by the management 
though the workers have not been paid uniformly . The difference in the 
wages paid to the workers was not based upon their all ged category , but 
according to the understanding arrived at between the management and the 
representatives of the workers. The percentage of loss of earning capacity 
shown in the statement of the minagement is also not correct. 

The 
averments in para 5 of the statement are incorrect. The workman had no 
occasion to inform the management regarding his inability to perform the 
cross -cutting work . The allegations in para 6 are also denied . The 
allegations in paragraphs 7 and 8 are also denied . The worker has not 
been incapacitated from performing the cross -cut ing . The conteation that 
if the workman is employed in the cross- cutting the management would 
suffer munitary loss and would make themselves liable for accidents and 
injuries to the other workers are baseless and unfounded . The contention 
that consequent to the injury the worker is unfit to perform any work in the 
factory is a deliberate lie . The denial of employinent is illegal and 
unwarranted . The management is bound to prcvide employment to the 
workman . Even if it is assumed that the worker has bcen incapacitated 
from performing cross -cutting work as a result of the accident still the mana 
gement ought to have provided alternative employment to him . 

5. On the above pleadings, the issue that arises for consideration is 
whether the denial of employment to the workman Shri M. Ahammedkutty 
is justified . 

6. Issue: -That the workman was employed under the management is 
ad nitted . It is admitted that while hewas engaged in cross-cutting work on 
29-7-1976 his left hand fingers caught into the circular saw as a result of 
which he sustained injuries on his index finger, middle finger and ring 
finger. He was under treatment from 30-7-1976 to 27-11-1976 . 28-11-1976 
was a holiday and he took leave on lo-s of pay on 29-11-1976 . His case is 
that he reported for duty on 30-11-1976 at 8 a.m. that he was told by the 
foreman that he need perform duties only after the arrival of the Man iger, 
who it is alleged denied employment to the workman without assigning any 
reason . Exhibit W1 is the letter by the workman to the management that he 
has been denied employmen :when he reported for duty on 30-11-1976 and 
requesting that he be employed. Exhibit W2 is the letter by the managemend 
stating that during the course of the enoloyon nt, the work nja sustainet 
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injuries resulting in the loss of three fingers of his left hand and because of the 
same when the workman reported for daty on 30-11-1976 he informed the 
management that he is not in a position to do the work of cross-cutting and 
that he be provided with some other work . Since there was no other work 
to be performed by the workman , it has been found difficult to provide him 
with any other work . Since exhibit W2 was in English , the workman 
demanded for a translation of the sam ; which it is admitted had been 
furnished to him . Exhibit W3 is his reply to exhibit W2 in which he denied 
that he had represented that he is unable to do the work of cross-cutting and 
that he is able to do the cross-cutting in spite of the loss ofthree fingers. He 
further maintained that it is incorrect to say tha : he is em loved only for 
crs -cutting and that he has been doing other work such as peeling, 
chopping etc. Exhibit Wt is the letter by the union to the minagement 
demanding rein tvement of the workman an 1 exhibit W5 is the letter to the 
District Labour Officer . It is admitted that the effort at conciliation did 
not fructify and hence this reference . The case of the workman is that the 
contention of the management that he is unable to do the work of cross 
cutting due to the loss of 3 fingers is incorrect and that he is able to do that 
work ; that there is no categorisation of workers under the management and 
that all workers were doing all works connected with themanagement and as 
such the denial of employment in other kinds of work , even if he is unable 
to do the work of cross-cutting, is unjustified . The case of the management 
is that the workman was employed for cross cutting and due to the injuries 
and the loss of fingers, it was found unsafe to employ him as the same will 
cause injury not only to himself but also to his co -workers and that it will 
cause mnitary loss to the management. The management denies the 
contention of the workman that there is no categorisation of workers in 
factory and since the e ar : no other employment to be provided to the 
workman the denial of employment is proper and justified . 

7. That left index finger and ring finger were completely cut off from 
the palm and distal 2/3 of middle finger was also injured and cut off was 
admitted and is seen from exhibit W.16 : arked subject to proof. That the 
loss of earning capacity was assessed at 30 % by the Medical Board held on 
27-1-1977 is seen from exhibit M1. In view of the above the contention of 
the managemeit is that its action in denying employment to the workman 
comes under clarise (c ) of Secti n 2 ( 00 ) ie., termination of the service of a 
workma, on the ground of continued ill- health . The case of the manage 
ment is that the emplo,ment of a person, who has lost three fineers, for cross 
cutting which requires the combined work of two person will entail in an 
accident causing injury to the co -worker, damage to the machinery and loss 
of earning by the management . The apprehension of the management to 
employ : handicapped person to do the work of cross -cutting under the 
circumsances cannot be held to be without any founda ion . The case of 
the workman is that in spite of the injury suffered by him he is able to do 
the worke of cross-cutting. It is true that the managemeit did not take 
a chance to experiment whether the workman in spite of the loss of his 3 
fingers will be able to do the work of cross -cutting-clliciently . But that the 
workman will not be able to do the same is admitted in so many words in 
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the claim statement at page 3 to the effect that " however the union submits 
that the quantum of cross-cutting work that can be performed by the work 
man after the injuries will be comparatively less.” If the work to be conc 
by the workman will be less after the injury suffered by him , his employment 
in cross- cutting will result in monitary loss to the management. The work 
man relies on exhibit W16 the certificate issued by the Insurance Medical 
Officer on 26-5-1979 to the effect that " though he has no index finger and 
ring finger and part ofmiddle finger of his left hand , he can very well do of 
his all work in a match factory in which he was a worker at the time of 
injury . Exhibit W16 was marked subject to proof. The Doctor who 
issued exhibit W.16 has not been examined in this case. The certificate 
that the workman is able to do almost all the jobs in exhibit W 16 cannot 
be accepted in view of exhibit Ml which shows that the Medical Board had 
awarded 30 % of loss of earning capacity to the workman . Apart from tha : 
the evidence of WWI shows that exhibit W.16 was issued to do him on his 
request and represea ntion that he will be able to do all kinds of work . 
Therefore, much reliance cannot be placed of exhibit W 16 in support of 
the case of the workman that he is able to do the work of cross-cutting. 

8. That the workman suffered the injuries at the time of doing the 
work of cross cutting is admitted . The reason for the discharge of the 
workman according to the management is that he cannot render the services 
required of him and which under the contract service he i bound to render. 
That the workman in this case cannot render the service of cross cutting is 
quite evident from exhibit Mland the fact that he had lost 3 fingers of his 
left hand . Therefore , the denial of employment to the workman if he had 
contracted to do thework of cr 33 cutting cannot be held to be not justi 
fiable and the same will not come under the definition of retrenchment in 
view of the exception in subsec. (c) of Sec . 2 (00 ). 

9. This necessarily leads to the consideration of the contention of the 
workman that there was no categorisation of workers working in the factory 
of the management and that he can perform other works available under 
the management. The case of the management is that though there are no 
records showing categorisation of the workers, the pay structure fully shows 
that theres was categorisation . It is admitted that there are no records 
showing categor sation of workers employed under the management. Exhibit 
W6 and w7 which are the attendance cards issued to the workman and exhi 
bits W8 to W15 which are the attenda ice cards issued to the other workman 
show that the columa Department was not filled up . The management 
relics on exhibit M2 settlement as per which the worker in this and two 
others have been granted an increase in wages of Re. 1 per day . The 
contention of the management is that the above increase was granted to the 
above workman in view of the fact that they were engaged in the work of 
cross cutting which is arduous. The suggestion put to that effect to WWI 
was denied by him and he stated that they were granted an increment of 
Re. I per day because they were the lowest paid . That WW1 and three 
others were granted an increase of wages of Re. I per day is admitted by 
WW1. That ShriMoyin and Sreedharan the two other workersmentioned 
.n exhibit M2 who have been granted an increase of Re. I per day in 
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wages were also engaged in cross- cutting is admitted by WWI. It is no 
specifically stated in exhibit M2 that the incrementwas granted in vicw o 
the fact that the 3 workers named in para 2 of exhibit M2 were engaged in 
cross- cutting . But the fact that WW1 and two other named in exhibi: 
M2 were employed in the work of cros3 eutting can be sren from the 
evidence ofWWI and WW2. The same taken along with the case of the 
management will show that the wirkman in this was engaged as a worker 
for cross cutting. The evidence of MWI is that the increase in wages was 
granted to the workman in this and two others because they were engaged 
in cross- cutting and not because of the fict that the wages was compara 
tively low . The wage structure of the workman in this and others engaged 
in cross cutting sufficiently indicates that the workers under the inanage 
ment had been categorised and that the workmen were not required to do 
all kinds of work . Ex.M2 shows that the increase of Re. I gran ed to the 
workman and 2 others was over and above their usual wages and similar 
to other workman . Since the case of the union that there was no 

tegorisation of workmen cannot be accepted in view of what is stated 
earlier, the action of the management in not providing the workman with 
alternative work also cannot be held to b : unjustificd . As stated earlier, 
the workman mus: be held to have contracted to do the work of cross 
cutting and in view of the injury suffered by hi n , he cannot be held to be 
able 10 perform that work . Hence the denial of employment to tic work 
man in this sequerely comes under clause (c ) to Section 2 (00 ). Therefo ;c , 
the action of the management in denying empl- yment cannot be held to be 
unjustified . There is no reason alleged to show that the action of the 
management was with the motive of victimisation . As such the said case 
also cannot be accepted as correct. Therefore, the workman in this 
not be held to be entitled to reinstatement as claimed . But, however , I 
feel that the loss of employment of the workman is a clear case of mis 
fortune . Therefore, on compassionate grounds, I hold that he is entitled to 
be paid a sum equal to the compensation which he would have been 
entitled to in case of retrenchment besides the gratuity amount that he 
will be e titled to . The issue is found accordingly . 

10 . In view of my above finding , I pass the award holding that the 
denial of employment to the workman is justified and that he is not entitled 
to reinstatement, but that he will be paid an amount equal to the com 
pensation which he would have ben entitled to in cac of retrenchmen 
and al.o the amount due to him by way of gratuity . 

11. This award will come into force 30 days after publication of the 
same iù the Official Gazette . 

Dictated to the Confidential Asst ., transcribed by him , revised and 
correcued by me on the 21st day of August, 1930 . 


can 


T. M. VISIINU NAMBI:SAY , 

Presiding Officer, 
Labour Court Kozhikods. 
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Appendix 


Witnesses examined on the side of the Management.- 

MWI Sri P. Damodaran , Foreman , Star Wood Works. 
MW2 

Sri P. Umesh -Managing Partner , Star Wood Works. 
Witnesses examined on the side of the Union. 
WW1 M. Ahammed Kutty , Kozhipilli paramba House, P. O. 

Kolathara , 
WW2 Mannargot Mullaseri Velayudhan , Ex-employee, Star 

Wood Works residing at Feroke amsom and desom . 
Documents marked on the side of the Management. 
Ex .Mi Letter from the Manager, Local Office E.S.I. Corpora 

tion , Feroke dated 3-11-1978 . 
Ex .M2 - Memorandum of settlement drawn by the Management in 

the Union dated 4-2-1974 . 
Ex .M3 - Discharge notice (true copy) dated 3-12-1976 . 

Ex.M4 — Letter informing discharge (True copy dated 13-12-1976 . 
Documents marked on the side of the Worker. 
Ex.Wi – Copy of the letter of Ahammed Kutty dated 1-12-1976 

addressed to the Manager , Star Wood Works along with 

its acknowledgement. 
Ex.W2 - Letter of the management dated 3-1: -1976 . 
Ex.W3 – Copy of the letter of Sri Ahammedkutty dated 17-12-1976 

addressed to the Management along with its ackno 

wledgement. 
Ex.W4 — Copy of the letter of the Union dated 21-12-1976 addressed 

to the Management along with its acknowledgement. 
Ex.W5 - Copy of the letter of the union dated 7-1-1977 addressed 

to the D. L. O. Kozhikode. 
Ex.W6 – Attendance cards issued to Sri .shammed kutty , Velayudhan , 

Janaki, Malu , Beemai K and Kunhamina. 
Ex.W7 to W 15 . 

do . 
Ex .W16 - Medical certificate . 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 


G. O. (Rt.) No. 1304 /30 /LBR . Dated , Trivandrum , 16th September 1980 . 

The award of the Labour Court, Kozhikode in respect of the dispute 
between the Management of Badagara Transport Employees Co-operative 
Society Limited , Badagira and their workmea represented by the Secretary 
Kerala Motor Workers Union , Kozhikode received by Gov roment on 
12-9-1980 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor , 
P.GOMATAY AMMA , 

Deputy Secretary 


In the Labour Court, Kozhikode, Kerala State 
Dated this the 27th day of August 1980. 

Present : 
SHRI T. M. VISHNU NAMBISSAN , B. A., B. L. , 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 8/78 

Between 
The Management of Badagara Transport E.nployecs Co-operative 

Society Limited , Badagara . 

And 
The Secretary , Kerala Motor Workers Union , Kozhikode. 
Representations: 
Shri P. Damodaran , 

For the Management 
Advocate , Calicut. 
Shri M. Asokan , 

For the Union 
Advocate, Calicut. 
GA, 750 / B . 
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AWARD 


1. This industrial di pute between the above parties regarding the 
dismissal of Shri Kunlikrishna Kurup , driver, was referred to this Court for 
adjudication as per G.O. Rt. No. 168 /78 /L 1 dated 30-1-1978 . The case 
was taken on file and notices issued to both parties. They entered appeara 
nce and filed tatements . 

2. In the clim statement, the union contends that the management 
had 2 buss running to Caicit and niost of the time only one hus was being 
operated . The society had 4 drivers including the workman . Shri K. 
Kunhirama Kurup who was a director of the society , was working as super 
vis ir and also as checking insecter. His brother Shri K. Gopalı Kurup 
was also ore if the 4 drits of the s city . Since only one bus was being 
operated , it was extrem ly difficult for the manage nent to provide employ 
mint for all the 4 drivers. Shri Kansiran Kurup was very much intere 
sted in getting rigular work his brother and hence wanted to s nd out 
two of the drivers including thewikman in this. The above said Kunhi 
rama Kurup was alw :lys making false complaints to the management about 
the workman . On 20-3-197 The work nan received a show -cause notice 
from the president of the sociov a king him why action should not be taken 
against him on the basis of the complaint field against him 
by the aforesaid Kunlinna Kurup. Alorg with 

the same a 
suspension notice was also served to take inncdiate effect. The worker sub 
mitted his explanation on 25 3-1975 denying all the allegations. The 
management had also stated that the enquiry into the charges levelled 
against the worker will be conducted on 27-5-1976 by a sub -committee. The 
name of the witnesses to be ex mia d alti e time of the enquiry and the list 
of documents to be prwed as the worker were not furaished along with 
the charge-sheet. Hince he reducted for a list of witnesses and copies of 
the documents; bu the managenient reclied stating thit it feels that it is not 
necessary to furnish any copius the documents and also that the name of 
the witnes.es will bemade on to the worker at the time of the enquiry . 
Subsequentiy the worker receivel a notice informing him that the enquiry is 
posted to 12-6-1976 . The worker fell ill and was not in a position to appear 
for the enquiry on 12-6-1976 . Oa 14-5-1975 he sent a letter to the manage 
ment informing the reason of his absence and requesting for an adjourn 
ment along with medical certiicale . Nothing was heard from the manage 
ment till 16-9-1976 when the worker received a letter dated 6-9-1976 inform 
ing him that his services had been terminated . The union contends that 
the action of the management in terminating the scrvices of the worker is 
against law , facts of the case , muls fide , vindietive and against natural 
justice and it amounts to un air lubo practices. Hence the un on prays 
o reinstatement of the workino . 

3. The man izenrat file la vitten statement denyin , the averments 
n paragowa 3 of the claim stateneat and stating that Shri Kunhirama 
abrup ha i nothing to do with the dismissal of the worker. Since the expla 
jnourn submitted by the wocker was not satisfactory , a churge -sheet was 
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framed against him containing 5 charges. A copy of the charge- sheet was 
furnished to the worker and he was required to be present before the desci 
plinary action sub - committee on 12-6-1976 . But he was not present for the 
enquiry and had not offered any explariation for his non -appearance. There 
fore , the sub cornmittee proceeded with the cnquiry in his absence and sub 
mitted a report finding the worker guilty of all to charges framed ilgainst 
him . Hence the decision of the society to dis niss the worker for the 
society is perfectly valid . 

4. In the rejoinder the worker maintained that the action of the 
management is not sustainable 

5 . On the above pleadings, the issue that arises for consideration is 
whether the dismissal of Shri Kunhikrishna Kuru2 driver is lawful and 
justifiable . 

6 . Issue . - That the workman was the driver under the management is 
admitted . He was served with a show - cause rotice, which was received by 
hin on 20-3-1976 , on the basis of the report of the checking supervisor of 
the management containing 5 allegations of misconduct against he work 

They are ( 1) that the workman by driving the bus in a rash and 
negligent manner hit against a trolly and the society had to pay an amount 
of Rs. 737 to the trolly owner. The second charge against the worker is 
that he claimed that he was having shares worth Rs. 2,000 whercas le had 
only Rs. 1,000 in the society . The third charge is that on 13-3-1976 h : 
refused to take the bus for repair as demanded by the fitter and further he 
was talking in such a manner to defame the society and thereby caused 
damage to the reputatio 1 of the socicty. The 4th charge is that on 12-3-1976 
while 4 passengers signalled to stop the bus for entering into the bui the 
worker refused to stop the bus in spite of the direction by the conductor. 
The 5th charge against him is that while Bus No. KLZ . 2205 was running 
on the road the worker told that some urgent repair has to be effected for 
the bus and made the conductor refund the ticket charges. That when the 
bus was taken to the workshop , it was found that there is nothing to be 
repaired . The workman submitted his explanation denying the charges on 
25-3-1976 . It would appear that a domestic enquiry followed in which the 
workman has been found to be guilty. Accepting the finding of the report 
of the domestic enquiry committee, the management dismissed the workman 
from service on 6-9-1976 . 

7. The validity of the domestic enquiry was enquired into as a prelimi 
nary issue , and as per the order dated 7-3-1979 it was found that the 
domestic enquiry conducted into the charges levelled against the workman 
is not valid proper and in conformity with the principles of natural justice . 
Thereafter the management was given an opportunity to prove the charges. 
When the matter came up for enquiry on 2-8-1930 , the counsel for the 
management reported no instruction . The management was called found 
absent and as such declared ex parte . The case was posted to 21-8-1930 for 
adducing ex parte evidence by the union . But the union did not lead 
any cvidence. The fact that the union did 
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exparte evidence to show that his dismissal is not valid does not appear to 
be ofmuch consequence because the burden to prove and establish that the 
dismissal of the workman form the service is legal, proper and justifiable is 
on the management. The management as stated earlier, did not lead any 
evidence in proof of the charges leveiled against the workman to show that 
the dismissal was proper and justifiable. There is no evidence before me to 
support the charges levelled against the workman in which case alone the 
dismissal can be held to be proper and valid . Therefore , it cannot be held 
that the dismissal of the workman from service is proper, valid and 
justifiable. The issue is found accordingly . 

8. Normally when the dismissal is found to be invalid , the relief to 
which the workman is entitled is of reinstatement. But in this case the said 
relief does not apear to be the proper one to be awarded because it is 
admitted in the statement filed by the workman in answer to M. P. 24/80 
that he is employed in K. S. R. T. C. with effect from 30-11-1976 and that 
he is getting a sum of Rs. 345 per month by way of wages. Since the work 
man had already got an employment in the K. S. R. T. C. the relief of 
reinstatement claimed by the workman does not appear to be proper one to 
be awarded . Therefore , I hold that he is not the entitled to reinstatement 
but he is entitled to back - wages from the date of his dismissal till 30-11-1976 
as if he had not been dismissed from service and other benefits, if any due 
to him in law . 

9. For the above reasons, I pass the award holding that the dismisal of 
the workman is not justifiable that he is not entitled to reinstatement, but 
that he is entitled to back -wages from the date of dismissal till 30-11-1976 
as if he had not been dismissed and the other benefits due to him under law . 

10. This award will come into force 30 days after publication of the 
same in the Official Gazette. 

Dictated to the Confidential Asst ., transcribed by him , revised and 
corrected by me on the 27th day of August, 1980 . 


T. M. VISHNU NAMBISSAN , 
Presiding Officer, Labour Court, Kozhikode. 
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Appendix 


Witness examined on the side of the management : 

MWI Sri P. Raghavan Nair, Advocate, Badagara 
Documents marked on the side of the management : 

Ex . Mi Domestic enquiry proceedings 
Ex . M2 

do . 
Ex . M3 Minutes Book 1972-78 

Ex . M3a Page No. 140 of exhibit M3 
Witnesses examined on the side of the Union : 

Nil 


Documents marked on the side of the Union : 
Ex . W1 Letter dated 18-5-1976 by Kunhikrishna Kurup to the 

management 
Ex . W2 Letter dated 24-5-1976 by the management to Kunhikrishna 

Kurup 
Ex . W3 Postal acknowledgement due 
Ex. W4 Letter dated 14-6-1976 by Kunhikrishna Kurup to the 

management 


GA . 750 /B . 
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PART I 


GOVERNMENT OF KERALA 
Labour (A ) Departmeat 

NOTIFICATION 


G. U. ( Ri.) No. 1311 /80/ LBR . Dated , Trivandruin , 16th September 1930 . 

The award of the Labour Court Kozhikode in respect of the dispute 
between the President, Karulai Co-operative Milk Supply Society 
No. F. 1780, P. O.Karulai, via Nilambur, Malappuram District and their 
wirkman Shri A. K.Kozhy, Erathu House , Karulai P. O , via Nilambur , 
Malappuram District received by Government on 12-1-1980 is hereby 
published under section 17 of the ladustrial Disputes Act, 1947 ( Central 
Act XIV of 1947 ) . 

By order of the Governor, 

P. GOMATHY ALMA , 
Deputy Secretary . 


In the Labour Court, Kozhikode, Kerala State 
Dated this the 31st day of July, 1980 

Present: 
SHRI T. M. VISHNU NAMBISSAN , B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 58/78 

Between 
The President, Karulai Co-operative Milk Supply Sociсty Limited , 
No. F. 1780, P. O. Karulai, via Nilambur, Malappuram Dist. 

And 
Shri A. K.Kozhy, Erathu House, Karulai P.O. via Nilambur, i 

Malappuram District. 
Representations : 
Shri K. P. Damodaran Nambiar , 

For the Management 
Advocate ,Calicut. 
Shri P. S. Girish , 

For the Workman 
Advocate , Calicut. 
GA . 754 /B . 


2 


AWARD 


1. This industrial dispute between the above parties regarding the 
dismissal of Shri A. K. Kozhy , Centre Supervisor of the Society was referred 
to this court for adjudication as per G. O. Rt. No. 884 /78 /L & H dated 
25-5-1978 . The case was taken on file and notices issued to both parties. 
They entered appearance and filed statements . 

2. The parties filed a joint statement settling the dispu e between them . 
According to the settlement , the parties agreed that the workman agreed to 
accept the dismissal order and relinquish his claim for reinstatement aad 
back wages, that on humaniterian grounds, the management agreed to 
appoint him as a sales man of the society with effect from 1-9-1980 , without 
continuity of service or back wages and the appointment will be treated 
only as a fresh appointment and that the amount found payable by the 
workman during the period in which he was in office will be paid by him 
in equal monthly instalments. 

3. I pass the award as stated above on the basis of the settlement which 
shall form part of this. 

This Award will come into force 30 days after publication of the 
same in the Official Gazette . 

Dictated to the Confidential Assistant, transcribed by him , revised and 
corrected by meon the 31st day of July, 1980. 


T.M VISHNU NAMBISSAN , 

Prosiding Officer, 
Labour Court, Kozhikode . 


ANNEXURE 


Before the Labour Court, Kozhikode I. D.No. 58/73 

Between 
Karulai Co -operative Milk Supply Society, Karulai 

And 

A. K. Kozhy 
JOINT STATEMENT OF SETTLEMENT FILED BY THE MANAGEMENT 

AND THE EX -EMPLOYEE 


The dispute between the parties have been settled on the terms and 
conditior s stated hereinafcer . 

1. Sri A.K. Kozhy hereby agree to accept the dismissal order and 
relinquish his claim for reinstatement and back wages. 
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2. On humaniterian groun is the management agree to app nt nim 23 
a salesman of the society with effect fro:n 1-9-1930 . 

3. Sri Kozny will have no claim for continuity of service or back wages 
and the appointment will be treated only us a fresh anpaint nent 

4. The amounts found payable by Sri Kozhy during the period in which 
he was in office , shall be paid by him in equal monthly instilments. 

It is therefore praye i that thsHon ble Cart may b : peised to pass 
an award accordingly . 


Dated 30th day of July 1980 . 

1. A. K. Kozhy (Sd . ) 
2 . K. P. Vargeese (Sd . ) 
3. Advocate for Worker (Sd . ) 
4 . Advocate for Management (Sd .) 


GA. 754 /B . 
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PART I 


GOVERNMENT OF KERALA 


Labour (A ) Department 

NOTIFICATION 


G. O. ( Rt.) No 1151 /80 /LBR . 

Dated , Trivandrum , 4th Jugust 1980 . 
The award of the Labour Court, Kozhikode in respect of the dispute 
between The Manager, Sree Bhagavathi Tea Estates, Talapoya P. O., North 
Wynad and their workmen represented by the Secretary, Cannanore Distrirt 
Plantation Workers (INTUC), P. O. Thalapoya received by Government on , 
1-8-1980 is hereby published under section 17 of the Industrial Disputes Acts, 
1947 ( Central Act XIV of 1947) . 


! 


By order of the Governor, 


1 


P. GOMATHY AMMA, 
Deputy Secretary to Government. 


IN THE LABOUR COURT, KOZHIKODE , KERALA STATE 

Dated this the 15th day of July, 1980 


Present: 
SHRI T. M. VISHNU NAMBISSAN , B. A., B. L , 

Presiding Officer 

In 
I. D. Na 38/79 

Between 

TIIE MANAGER , 
Sree Bhagavathi Tea Estates, Tajapoya P. O., North Wynad , 

And 

THE SECRETARY, 
Cannanore District Plantalion Wor s rs (INTUC ), P. O. Thalapoya 


For the Management 


Representations: 
Shri T. G. Rajandran , 

Advocate, Calicut 
Shri P. V. Balakrishnan , 

Advocate , Cannanore 


For the lnien . 


CA. 725 /MC . 
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AWARD 


1. This industrial dispute between the above parties regarding ( 1 ) 
Dismissal of Shri Raju , and (2 ) termination of service of Shri Manivelu 
worker No. 1/181 from 30-4-1977 was, referred to this court for adjudication 
as per G. 0. Rt. No. . 785/79 L & HD dated 28-5-1979 . The case was taken on 
file and notices, issued to the parties. They entered appearance 

and filed 
statements. 


2. On 9-7-1980 the parties filed a joint statement settling the dispute as 
between themselves. As per the settlement it is agreed that the period of 
service in respect of Shri Manivelu worker No. 1/181 in the factory till 
30-4-1977 will also be counted for the purpose of gratuity , at the time of 
retirement. resignation or superanruation as the case may be. ( It is the case 
of the management that the above worker though dismissed with effect from 
30-4-1977 was allowed to continue as a worker in the field in Cherakkara 
Estate as a fresh employee and that he reported for duty with effect from 
29-6-1977 ). It is further agreed that the dismissal of Shri Raju worker No. 6/69 
Cherakkara Estate Tea Factory will be treated as a case of retrenchment for 
the purpose of settlement and he will be paid retrenchment compensation 
equivalent to the amount of gratuity due to him for the period of his service 
plus a sum of Rs 300 only. It is also agreed that there is no industrial 
dispute existing between the parties. 


3. In view of the settlement which will form part of this, I held that there 
is no industrial dispute existing between the parties to be adjudicated . 


4. This award will come into force 30 days after publication of the same 
in the Official Gazette. 


Dictated to the Confideniial Assistant, transcribed by him , revised and 
corrected by me on the 15th day of July , 1980 . 


T. M. VISHNU NAMBISSAN , 

Presiding Officer, 
Labour Court, Kozhikode. 
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ANNEXURE 


BEFORE THE LABOUR COURT, KOZHIKODE 


I. D. 38 of 1979 


Between : 


Sri Bhagavathi Tea Estate Limited 
Thalapuzha P. 0.,N . Wynad. 


And : 

The Secretary , 
Cannanore District Plantation Workers Union (INTUC), 
Thalapuzha, S. Wynad. 


Joint Memorandum of settlement filed by the Management and the Union 
in the above dispute. 

The above matter relates to the dismissal of workers viz ., Sri Raju 
worker No. 6/69 and Sri Manivelu worker No. 1/181 of Cherakkara Estate Tca 
Factory . The above dispute has been settled out of Court by the parties and 
they have agreed to the following settlement. 

(1) The period of service in respect of Sri Maniyelu worker No. 1/181 in 
the factory till 30th April 1977 will also be counted for the purpose of 
gratuity , at the time of retir -ment, resignation or superannuation as the case 
may be. 

( 2 ) The dismissal of Sri Raju worker No. 6:69 Cherakkara Estate Tea . 
Factory will be treated as a case of retrenchment for the purpose of settle 
ment and he will be paid retrenchment compensation equivalent to the 
amount of gratuity due to him for the period of his service pius. a sum of 
Rs 300 (Rupees Three hundred only ) 

(3 ) This will not be treated as a precedent in future cases. 
(4 ) Hereafter no Industrial Dispute exists between the parties. 


It is therefore prayed that this Hon ble Court may be pleased to record 
the settlement and pass an award . 

Dated this 4th day of July 1980. 
1. ( Sd .) The Secretary Cannanore District Plantation Workers Union . 

(INTUC ), Talapuzha . 
2. (Sd .) Management. 
3. (Sd.) T. G. Rajendran , Advocate for Management. 
4. (Sd .) Dr. P. V. Balakrishnan , Advocate . 


Kerala Gazette No. 48 dated 2nd December 1980 . 
PARTI 

GOVERNMENT OF KERALA 


Labour (A ) Department 

NOTIFICATION 


G. O. (Rt.) No. 1346 /80 /LBR . Dated , Trivandrum , 24th September 1980 . 

The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between Mr. P. Sankaran Nair, Sub - Editor , The Kerala 
Kaumudi, Trivandrum and The Kerala Kaumudi Limited , Pettah 
Trivandrum - 24 received by Government on 22-9-1980 is hereby published 
under section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947) . 


By order of the Governor , 
P. GOMATHY AMMA , 

Deputy Secretary 


In the Court of the Industrial Tribunal, Alleppey 
Dated the 2nd day of September, 1980 

Present : 
SRI - K . P. DEVADAS , B. A. B. L., 

Industrial Tribunal 
INDUSTRIAL DISPUTE No. 8/1978 

Between 
Mr. P. Sankaran Nair , Sub-Editor , The Kerala Kaumudi, 

Trivandrum (Complainant.) 

Versus 
The Kerala Kaumudi Limited , Pettah , Trivandrum - 24 

(Opposite Party) 
Representations: 

Mr. R. Somanathan , 
Advocate, Trivandrum . 

For Complainant. 
Mr. N. Krishnankutty , 
Advocate , Trivandrum . 

Opposite Party. 
GA . 756 /B . 
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AWARD 


This is a complaint filed under Section 33- A of the Industrial Dispute 
Act. 1947 against the management in the matter of reference No. I.D. 
4/1978 questioning the order of transfer and posting made by them on 
7-2-1978 . The complaint was accompanied with a petition and an 
affidavit praying for an order of stay of transfer and posting and an 
interim stay was ordered on 14-3-1978 . 

2 . Afterwards the opposite party filed a petition praying for vacating 
the interim stay order which was allowed on 23-8-1980 and the stay order 
was vacated . Then the Management filed their written objections also . 

3. Anyhow , on 29-7-1980 , the counsel for Management submitted that 
the matter will be compromised . On 2-9-1980 the complainant filed a 
memo withdrawing his complaint, stating that he has settled all his claims 
with M /s. Kerala Kaumudi, Pettah , Trivandrum on 18-4-1980 . 

4. Hence I hereby dismiss this complaint. No costs . 


Alleppey , 
2-9-1980 . 


K.P. DEVADAS, 
Industrial Tribunal, 

Alleppey, 
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PART I 


GOVERNMENT OF KERALA 


Labour (A ) Department 

NOTIFICATION 


... 


G.O. ( Rt.) No. 1116/ 80/LBR . 

Dated , Trivandrum , 30th July 1969 . 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between (1 ) Sri N. C. Kunjachan , Keedathumkudiyil (Nadukudiyil), Kothaman 
zalam P. O .; (2 ) Shri A. K. Kunjachan , Anchira House , Kothamangalam P. O .; 
(3) Shri E. J. Poulose, Edakkattukudiyil, Puthuppady, Kothamangalam P. O. 
and (4 ) . Shri E. J. Varkey , Edakkattukudiyil, Puthuppally P. O. and their 
workmen Shri Varkey Pathrose, Olikkal House, Thrukariyurkara, Kothaman 
zalam received by Government on 28-7-1980 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ). 


By order of the Governor, 


MEN 


P. GOMATHY AMMA , 
Deputy Secretary to Government . 


BEFORE THE COURT OF THE INDUSTRIAL TRIBUNAL , CALICUT 

(Monday, the 30th day of June, Nineteen hundred and eighty ) 


Present: 


SHRI R. K. VENU NAYAR , B. A., B. L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE Na 41/78 

Between 

( 1) SHRI N. C. KUNJACHAN , 
Keedathumkudiyil (Nadakudiyil), Kothamangalam (P. O.) 

(2) SHRI A. K. KUNJACHAN, 
Anchira House, Kothamangalam 

(3 ) SHRI E. J. POULOSE , 
Edakkattukudiyil , Puthuppady , Kothamangalam (P.O.) 

(4 ) SHRI E. J. VARKEY , 
Edakkattukudiyil, Puthuppally (P.O.) 

And 
SHRI VARKEY PATHROSE , 

Olikkal House, Thrukariyurkara , Kothamangalani 
GA. 726 /MC. 


2 


AWARD 


Government of Kerala by Order No G. 0. Rt. 1895 /78 / L & H dated 8-12-1978 
referred the following industrial dispute for adjudication . The issue referred 
is the following 


1. Denial of employment to Sri Varkey Pathrose 


2. Compensation due to him for the days during which he was kept 

out of employment. 


The workers case is that he was employed as a checker in toddy shop 
No 42 at Nellikuzhi. He has been working from 1962 to 28-9-1975 and with 
effect from 28th the management denied him employment without any reason . 
He was getting a salary of Rs. 170 and a batta of Rs 2. 70 per day. The matter 
was taken before the Labour authorities but no settlement was reached , hence 
this referencer 


Here is a case where a number of persons are shown to represent the mana 
gement. Most of them have not appeared even though registered notices were 
sent. Sri N. C. Kunhachan was represented and since the others did not 
appear before the court, despite registered notices, they were declared ex parte . 
After the filing of the statement the second management, i.e. A. K. Kunhachan 
filed a petition to set aside the ex parte order. Afterwards all of them 
remained ex parte and an affidavit was accepted from the worker by way of 
ex parte evidence . 


After the filing of this affidavit a petition was filed by the first and second 
managements requesting this court to set aside the ex parte order . Notice was 
issued to the parties and they appeared and they have not taken further steps 
in the matter. So this Tribunal is left with no alternative but to accept the 
affidavit filed by the workers. The claim statement shows that he was work 
ing in this toddy shop from 1962 to 1975 . Being toddy shop it has to be 
presumed that there would have been changes in the management in the 
sense that one party would have taken it for one year and another party 
would have taken it in the next year. Naturally there would have been 
changes. Probably that is the reason why 4 persons are shown representing 
the management. So the person who denied employment in October, 1975 is 
bound to show sufficient reason for his denial. 


In the reply statement filed by Sri, N. C. Kunhachan he says that he was 
not running this toddy shop from 1962 to 1975. He does not say that he was 
running this toddy shop at any time. According to him he is an unnecessary 
party . Any how there must be records to show as to who was running the 
toddy shop in 1975. None of the other managements have cared to appear and 
state their case . Since the toddy shop is run by different person for different 
years the non -employment of this worker after it was taken over by a different 
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person, with effect from 1-4-1976, cannot be blamed because the worker 
probably would not have been there as an employee . The succeeding employer 
takes only those on the rolls of the prior contractor. The usual, method as 
alleged is that the same set of workers are retained . If he was not there on 
31-3-1976 there was no question of a new auctioner taking him into service. 
Based on this I find that he is entitled to wages , at the rate of Rs 180 froma 
28-9-1975 to 31-3-1976 . He has also not shown the name of the contractor whn 
denied him employment. This amount is to be paid by the contractor in 
1975-76 . If the same person had continued to run the shop after 1-4-1976 the 
worker could have alleged that fact in this amndavit . He has not chosen to 
do that. 


I pass this award as stated above. 


R. K. VENU NAYAR, 
Industrial Tribunal, Calicut. 
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Section i 


GOVERNMENT OF KERALA 


Law (Legislation -Publication) Department 

NOTIFICATION 


No. 9334 /Leg . Pbn . 2 /30 -III/Law . Dated, Trivandrum , 7th July 1980 . 

The following Act of Parliament, published in a Gazette of India 
Extraordinary , Part II --Section 1, dated the 25th March 1980 , is hereby 
republished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 25th Varch , 1980 . 

By order of the Governor , 
K. VISWANATHAN NAIR , 
Special Secretary (Law ). 


THE FINANCE ACT, 1980 (Act No. 13 of 1980 ) 

An 

Act 
to continue for the fir:ancial year 1980-81 the existing rates of income-lax with 

certain modifications, to prvide fur certain exemptions from income-tax 
and to provide for the continuance of the provisions relating to auxiliary 

duties of customs and special duties of excise for the said year. 
Be it enacted by Parliament in the Thirty -first Year of the Republic 
of India as follows: 

1. Short title and commencement. (1) This Act may be called the Finance 
Act, 1980 . 

(2 ) Save as otherwise provided in this Act, sections 2 and 3 shall 
come into force on the 1st day of April , 1980 . 

2. Income- tax . - The provisions of section 2 of, and the First Schedule 
to , the Finance Act, 1979, ( 21 of 1979 ) shall apply in relation to income-tax 
for the assessinent year or, as the case may be, the financial year commencing 
on the 1st day of April, 1980 , as they apply in relation to income-tax for the 
assessment year or, as the case may be , the financial year commencing on the 
Ist day of April, 1979, with the following modifications, namely : 

(a ) in section 24 

(i) for the figures “ 1979 " wherever they occur, the figures 

" 1980" shall be substituted ; 
G. 970 


2 


( ii) in subsection (2 ), in clause (b ), 

(1) in sub-clause ( iii), in the proviso, for the words " seventy 
per cent." , the words " sixty per cent." shall be substituted ; 

(2) in sub-clause (iv), for the words " fifteen per cent." , the 
words " twenty per cent. shall be substituted ; 
(b ) in the First Schedule, — 

(i) for Part I, the following Part shall be substituted , 
namely : 


PART I 


INCOME -TAX AND SURCHARGE ON INCOHE - TAX 


Paragraph A 

Sub -Paragraph 1 
In the case of every individual or Hindu undivided family or unregis 
tered firm or other association of persons or body of individuals, whether 
incorporated or not, or every artifical juridical person referred to in sub 
clause (vii ) of clause (31) of section 2 of the Income-tax Act , not being a 
case to which Sub - Paragraph II of this Paragraph or any other Paragraph 
of this part applies, 

Rates of income tax 
( 1) where the total income Nil; 
does not exceed Rs. 8,000 

( 2) where the total income 15 per cent, of the amount by which 
exceeds Rs. 8,000 but does not the total income exceeds Rs. 8,000; 
exceed Rs. 15,000 

where the total income Rs. 1,050 plus 18 per cent, of the 
exceeds Rs. 15,000 but does not amount by which the total income 
exceed Rs. 20,000 

exceeds Rs. 15,000 ; 
(4 ) where the total income Rs. 1,950 plus 25 per cent, of the 
exceeds Rs. 20,000 but does not amount by which the total income 
exceed Rs. 25,000 

exceeds Rs. 20,000 ; 
(5 ) where the total income Rs. 3,200 plus 30 per cent, of the 
exceeds Rs. 25,000 but does not amount by which the total income 
exceed Rs. 30,000 

exceeds Rs. 25,000 
(6 ) where the total income Rs. 4,700 plus 40 per cent of the 
exceeds Rs. 30,000 but does not amount by which the total income 
exceed Rs. 50,000 

exceeds Rs. 30,000 ; 
(7 ) where the total income Rs. 12,700 plus 50 per cent, of the 
exceeds Rs. 50,000 but does not amount by which the total income 
exceed Rs. 70,000 

exceeds Rs. 50,000 ; 
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( 8 ) where the total income 
exceeds Rs. 70,000 but does not 
exceed Rs. 1,00,000 

(9) where the total income 
exceeds Rs. 1,00,000 


Rs. 22,700 plus 55 per cent, of the 
amount by which the total income 
exceeds Rs. 1,00,000; 
Rs. 39,200 plus 60 per cent, of the 
amount by which the total income 
exceeds Rs. 70,000 ; 


Provided that for the purposes of this Sub - paragraph , - 

(i) no income-tax shall be payable on a total income not exceed 
ing Rs. 10,000 ; 

( ii ) where the total income exceeds Rs. 10,000 but does not 
exceed Rs. 12,000, the income-tax payable thereon shall not exceed 
thirty per cent, of the amount by which the total income exceeds 
Rs. 10,000 . 


Surcharge on income- tax 
The amount of income-tax computed in accordance with the preceding 
provisions of this Sub - Paragraph shall be increased by a surcharge for 
purposes of the Union calculated at the rate of twenty per cent, of such 
income-tax . 


Sub Paragraph II 
In the case of every Hindu undivided family which at any time during 
the previous year has at least one member whose total income of the pre 
vious year relevant to the assessement year commencing on the 1st day of 
April , 1980 exceeds Rs. 10,000, 


- 


Rates of income-tax 
(1) where the total income Nil; 
does not exceed Rs. 8,000 

(2 ) where the total income ex 18 per cent, of the amount by which 
cxeeds Rs. 8,000 but does not the total income axceeds Rs. 8,000 ; 
exceed Rs. 15,000 

( 3) where the total income Rs. 1,260 plus 25 per cent, of the 
exceeds Rs. 15,000 but does not amount by which the total income 
exceed Rs. 20,000 

exceeds Rs. 15,000 ; 
(4 ) where the total income Rs. 2,510 plus 30 per cent, of the 
exceeds Rs. 20,000 but does not amount by which the total income 
exceed Rs. 25,000 

exceeds Rs. 20,000 ; 
( 5 ) where the total income Rs. 4,010 plus 40 per cent, of the 
exceeds Rs. 25,000 but does not amount by which the total income 
exceed Rs. 30,000 

exceeds Rs. 25,000 ; 


(6 ) where the total income Rs. 6,010 plus 50 per cent, of the 
exceeds Rs. 30,000 but does not amount by which the total income 
exceed Rs.50,000 

exceeds Rs. 30,000 ; 
( 7) where the total income Rs. 16,010 plus 55 per cent, of the 
exceeds Rs. 50,000 but does not amount by which the total income 
exceed Rs. 70,000 

exceeds Rs. 50,000 ; 
( 8 ) where the total income Rs. 27 , 010 plus 60 per cent, of the 
exceeds Rs. 70,000 

amount by which the total income 

exceeds Rs. 70,000 ; 
Provided that for the purposes of this Sub -Paragraph , -- 

(i) no income-tax shall be payable on a total income not exceed 
ing Rs. 10,000 ; 

(ii) where the total income exceeds Rs. 10.000 but docs not exceed 
Rs. 13,000 , the income tax payable thereon shall not exceed thirty per 
cent, of the amount by which the total income exceeds Rs. 10,000 . 


Surcharge on income-tax 
The amount of incometax computed in accordance with the preceding 
provisions of this Sub - paragraph shall be increased by a surcharge for 
purposes of the Union calculated at the rate of twenty per cent of such 
income-tax . 


Paragraph B 
In the case of every co -operative society, - 

Rates of income-tax 
(1) where the total income 15 

per cent, of the total income; 
does not exceed Rs. 10,000 

(2 ) where the total income Rs. 1,500 plus 25 per cent, of the 
exceeds Rs. 10,000 but does not amount by which the total income 
cxceed Rs. 20,000 

exceeds Rs. 10,000 ; 
(3 ) where the total income Rs. 4,000 plus 40 per cent, of the 
exceeds Rs. 20,000 

amount by which the total income 
cxceeds Rs. 20,000 . 


Surcharge on income-tax 
The amount of income-tax computed in accordance wits the preced 
ing provisions of this Paragraph shall be increased by a surcharge for 
purposes of the Union calculated at the rate of twenty per cent, of such 
income- tax , 
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Paragraph C 

Sub- Paragraph 1 
In the case of every registered firm , not being a case to which Sub 
Paragraph II of this Para rap applies - 

Rates of income-lax 
(1) where the total income Nil 
does not exceed Rs. 10,000 

( 2 ) where the total income 5 prrccat, of the amount by which 
exceeds Rs 10,000 but does not the total income exceed : Rs. 10,000 ; 
exceed Rs. 25,000 
( 3 ) where the total income Rs. 750 plus 7 per 

cent of the 
exceeds Rs. 25,000 but does not aun un : by which the total income 
exceed Rs. 50,000 

exceeds Rs. 25,000 ; 
(4 ) where the total income Rs. 2,500 plus 15 per cent of the 
exceeds Rs. 50,000 bit does not amount hy which the total income 
exceed Rs. 1,00,000 

exceeds Rs. 50,000; 
(5 ) , where the total income Rs. 10,000 plus 24 per cent of the 
exceeds Rs. 1,00,000 

am unt by which ihe total incone 

exceeds Rs. 1,00,000 . 

Surcharge on income-tax 
The amount of incom - tax computed in accordance with the preceding 
provisions of this Sub- Parag: apl: shall be increased by a surcharge for pur 
poses of the Union calculated at the rate of twenty per cent of such incom -tax . 

Sub- Paragraph -II 
In the case of every registered firm whose total income includes income 
derived from a professio ! carried on b : it and the income so included is 
not less than fifty -one per cent of such total income, - 

Rates of income-tax 
( 1) where the total income 

does not exceed Rs. 10,000 
( 2 ) where the total income 4 per cent of the amount by which 
exceeds Rs. 10,000 but 

the total income cxceed Rs. 10,000 ; 
does not excced Rs. 25,000 
(3 ) where the total income Rs.60 plos 7 per ceat of the amount 

cxceeds Rs. 25,000 but by wsich the total incons : exceeds 
does not exceed Rs. 50,000 

Rs. 25,000 ; 
( 4 ) where the total income Rs. 2,350) plas 13 Par cat 

exceeds Rs. 50,000 lyut mount by which the total income 
docs not exceed 

exccels Rs. 50,000 ; 
Rs. 1,00,000 
(5 ) where the total income Rs. 8.850 p !us 9 ? per cent 
exceeds Rs. 1,00,000 amount by which the total income 

exceeds Rs. 1,00,000. 


Nil ; 
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Surcharge on income-tax 
The amount of income-tax computed in accordance with the preceding 
provisions of this Sub - Paragraph shall be increased by a surcharge for 
pu ,poses of the Union calculated at the rate of twenty per cent of such 
income-tax . 

Explanation . - For the purposes of this Paragraph, " registered firm ” 
includes an unregistered firm assessed as a registered firm under clause (b ) 
of section 183 of the Income- tax Act. 

Paragraph D 
In the case of every local authority, -- 

Rate of income-tax 
On the whole of the total income 50 per cent. 

Surcharge on income-tax 
The amount of income- lax computed at the rate hereinbefore specified 
shall be increased by a surcharge for purposes of the Union calculated at 
the rate of twenty per cent of such income-tax. 

Paragraph E 
In the case of a company, -- 

Rates of income- tax 
I. In the case of a domestic 

company , 
(1) where the company is a 

company in which the 
public are sub -stantially 
interested , 
(i) in a case where 

45 per cent of the total income ; 
the total income does not 
exceed Rs. 1,00,000 

( ii) in a case where 55 per cent of the total income ; 
the total income exceeds 
Rs. 1,00,000 
( 2 ) where the company is not 

a company in which the 
public sub -stantially 
interested , 
(i) in the 

case of an 
industrial company, 
( a ) where the 

total 55 per cent of the total income ; 
income does not exceed 
Rs. 2,00,000 
(b ) where the total 

60 per cent of the total income ; 
income exceeds Rs. 2,00,000 
( ii ) in any 

other case 65 per cent of the total income ; 


are 
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Provided that 

(i) the income-tax payable by a domestic company , being a 
company in which th : public are substantially interested , ihe total 
income of which exceeds Rs. 1,00,000 , shall not exceed the 
aggregate of 

(a ) the income tax which would have been payable by 
the company if its total income had been Rs. 1,00,000 (the in 
come of Rs. 1,00,000 for this purpose being computed as if 
such income included income from various sources in the same 
proportion as the total income of the company) ; and 

(b ) eighty per cent of the amount by which its total 
income exceeds Rs. 1,00,000 ; 
(ii) the income-tax payable by a domestic company , not being 
a company in which the public are substantially interested , which 
is an industrial company and the total income of which exceeds 
Rs. 2 , 00,000, shall not exceed the aggregate of 

(a ) the income-tax which would have been payable by 
the company if its total income had been Rs. 2,00 000 (the 
income of Rs. 2,00.000 for this purpose being computed as if 
such income included income from various sources in the same 
proportion as the total income of the company) ; and 

(b ) eighty per cent of the amount by which its tota ! 

income exceeds Rs. 2,00,000 . 
II . In the case of a company other than a domestic company, 

(i) on so much of the total in come 
as consists of 

(a ) royalties received from an 
Indian concern in pursuance of an 
agreement made by it with the 
Indian concern after the 31st day of 
March , 1961 but before the 1st day of 
April, 1976 , or 

(b ) fees for rendering technical 
services received from an Indian 
concern in pursuance of an agreement 
made by it with the Indian concern 
after the 29th day of February, 1964 
but before the 1st day of April, 
1976 , 
and where such agreement has, in 50 per cent ; 

been approved by the 
Central Government 

( ii ) on the balance , if any, of the 70 per cent. 
total income 


either case 


8 


Surcharge on income-tax 
The amount of incom -tax computed in accordance with the preceding 
provisions of this Paragraph shall b : increased by a surcharge calculated at 
the rate of seven and a half per cent of such in ome.ax. ; 

(ii ) in Part III , in Sub.Paragraph II of Paragraph A , for the figures 
“ 1980 " , the figures " 1931” shall be substituted ; 
(iii ) in Part IV , in rule 9, 

(A ) for sub -rules (1) and (2), the following sub -rules shall be 
substituted , narsely : -- 

( 1) Where the assessee has, in the previous year relevant to th 
assessment year commencing on the Ist day of April, 1930, any 
agricultu al income and the net result of the computation of the 
agricultural income of the as essee for any one or more of the 
previous years relevant to the as esscent years comantncing on the 
Ist day of April, 1974 or the 1st day of April, 1975 or the 1st day 
ofAril , 1976 or the 1st day of April, 1977 or the Ist day of April, 
1978 or the st day of April , 1979, is a loss, then , for the parposes 
of sub -section ( 2 ) of section 2 of this Act, 

(i) the loss so com Outed for the p evious year relevant 10 the 
assessment year cominencing on the 1st day of April, 1971, to the 
extent, if any, such loss his not been set off against the 
agricultural income fur the previous year relevant to 
as essment year commenci g on the 1st day of April, 1975 or the 
Ist day of April, 1976 or the 1st day of April, 1977 or the 1st 
day of April, 1976 or the 1s: day of April , 1979, 

(ii ) th : loss so comp ted for the previous year rele ant to the 
assessment sear comouinciog on the isi day of April, 1975, to 
the extent, ii any , such loss has not been set oir gaiost the 
agricultural irco octor the previous year relevant to the 
assessmes tyo r coramencing on the lat day of April , 1976 or the 
Ist day of April, 1977 or the 1st day of April, 1973 or the 1st 
day of April , 1979 , 

( iii) the loss so computed for the previous year relevantto the 
assessment year commenciag on the 1st day of April , 1976 , 10 
the extent, if any , such loss dias not been set oir a ainst the 
agricultural income for the previous year relevant to the 
assessment year com uencing on the 1st day of April, 1977 or the 
1st day of April , 1978 r the 1st day of April, 1979 , 

(iv) the loss so computed for the previous y :ar relevant to the 
asses:mcpt year com nengon the ist d of April , 1977 , to the 
extent, if any, such loss has not been set oft against the 
agriculturalinconic for the previous year relevant to the assess 
ment year commencing on the Ist day of April, 1978 , or the 1st 
day of April, 1979, 


the 
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(v ) the 1035 so computed for the previous year rel vant to the 
assessm : it year cominencinz on the 1st day of April , 1978 , to the 
extent, if any, such lois has not been set off against the 
agricultural incom : for the previous year relevant to the 
assessment ycar commencing on the Ist day of April, 1979, 
and 

(vi) the loss so computed for the previous year relevant to the 

assessment year commencing on the 1st day of April, 1979, 
shall be set off against the agricultural income of the assessee for the 
previous y ar relevant to the assessment year commencing on the 1st 
day of April , 1930 . 

fxplanation . In this sub -rule and sub-rule 12), the expression 
" section 2 of this Act " means sc tion 2 of he Finance Act, 1979 (21 
of 1979) as applied for the purposes of this Act. 

( 2) Where ihe assessce has, in the previous year relevant to the 
ass :s ment year commencing on the Ist day of April, 1931 or, if hy 
virtue of any provision of th : Income-tax Act , income tax is to be 
charged in respect of the income of a period other than that 
previous year, in such other period , any agricultural income and 
the net result of the computation of the agricultural income of the 
assessre for any one or more of the previous years relevant to the 
a se sment years commencing on the 1st day of April, 1974 or the 
Ist day of April, 1975 or the lst day of April, 1976 or the 1st day 
of April, 1977 or the 1st day of April , 1978 or the 1st day of April , 
1979 or the 1st day of April, 1980, is a loss, then , for the purposes of 
sub-section (6 ) of section 2 of this Act, 

(i) the loss so computed for the previsus year relevant to the 
assessinent year commencing on tbe Ist day of April, 1974, to 
the extent, if any, such loss has not been set off against the agri 
cultural income for the previous year relevant to the as essment 
year commercing on the 1st day of April, 1975 or the 1st day of 
April, 1976 or the lat day of April, 1977 or the 1st day of April , 
1978 or the 1st day of April 1979 or the 1st day of Ap :il, 1930 , 

(ii) the loss so computed for the previous year relevant to the 
assesment year commencing on the 1st day of April , 1975 , to the 
extent, if any , suca loss has not been set off against the agri 
cultural income for the previous year relevant to the assessment 
year commencing on the Ist day of April, 1976 or the 1st day 
of April, 1971 or the 1st day of Apr 1, 1973 or the 1st day of 
April , 1979 or the Ist day of April 1980 , 

(iii) the loss so computed for the previous year relevant to the 
ass ssinent year comn encing on ile Ist day of April, 1976 , to the 
extent , if any such lo s nas nct been set off against th : agric Ite 

ural income for the previous scar relevan : to tuc assessment year 
G. 970 ; 
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Ist day 


of April, 


SO 


not 


commencing on the 1st day of April, 1977 or the 1st day of April , 
1978 or the Ist day of April, 1979 or the 
1980 , 

(iv) the loss so computed for the previous year relevent to the 
assessment year commencing on the 1st day of April, 1977, to the 
extent, if any such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year 
commencing on the 1st day of April, 1978 or the 1st day of 
April, 1979 or the 1st day of April , 1980 , 

( v) the loss so computed for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1978, to the 
extent, if any, such loss has not been set off against the agricult 
ural income for the previous year relevant to the assessment year 
commencing on the 1st day of April , 1979 or the 1st day of April, 
1980 , 
( vi) the loss 

computed for 

the previous year 
relevant to the assessment year commencing on the 1st 
day of April , 1979 , to the extent, if any, such loss has 

been set off against the agricultural income for the 
previous year relevant to the assessment year commencing 
on the 1st day of April , 1980, and 
(vii) the loss computed for the 

previous year 
relevant to the assessment year commencing on the 1st 

day of April , 1980, 
shall be set off against the agricultural income of the assessee 
for the previous year relevant to the l assessment year commencing 
on the 1st day of April 1981, or the period aforesaid . ; 
(B ) for sub-rule (5 ), the following sub -rule shall be substi 
tuted , namely : 

" (5 ) Notwithstanding anything contained in this rule , 
no loss which has not been determined by the Income-tax 
Officer Kunder 

the provisions of these rules or the rules 
contained in Part IV of the First Schedule to the Finance Act , 
1974 ( 20 of 1974 ) or of the First Schedule to the Finance Act, 1975 
( 25 of 1975 ) or of the 

First 

Schedule to the Finance Act, 
1976 (66 of 1976 ), or of the First Schedule to the Finance (No. 2) 
Act, 1977 (29 of 1977) , or of the Schedule to the Finance Act, 1978 
( 19 of 1978 ) , or of the First Schedule to the Finance Act, 

1979 
(21 of 1979 ), shall be set off under sub-rule (1) or, as the case may 

be , sub -rule (2).” . 
3. Amendment of section 10 of Act 43 of 1961. - In section 10 of 

the 
Income- tax Act, 1961 , 

(a ) in clause (17A ), for the words " awards for literary , scientific 
and artistic work or attainment" , the words " awards for 

literary , 


SO 
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or 


scientific or artistic work or attainment or for service for alleviating the 
distress of the poor, the week and the ailing” shall be substituted ; 

(b ) in clause (26A ), for the figures, letters and words “ Ist day of April , 
1980 ” , the figures letters, anu words " Ist day of April 1933 shall be 
substituted ; 

(c ) after clausc (26A ) , the folowing clause shall be inscrted , 
and shall be deemed to have been inserte , with elect from the Ist 
day of April , 1972, namely: 
* (26B ) any income of 

a corporation established by a Central, 
State or Provincial Act 

or of any other body , institution or 
association (being a body , institution or association wholly finan 
ced by Governrnent) where such corporation or other body 
institution or association has been established or formed for 
promoting the interests of the members of either the Scheduled 
Castes or the Scheduled Tribes or of both . 

Explanation .-- For the purposes of this clau e, “ Scheduled Castes" 
and " Scheduled Tribes shall have the meanings respectively 
assigned to trem in clauses (2+) and (25 ) of article 366 of the 

Constitution ; . 
4. Auxiliary duiies of customs.- ( 1) In the case of goods mentioned 
in the First Schedule to the Customs Tariff Act, 1975 , (51 of 1975 ) or in 
that Schedule , as amended from time to time, there shall be levied and 
collected as an auxiliary duty of customs an amount equal to twenty per 

of the value of the goods as determined in accordance with the pro 
visions of section 14 of the Customs Act, 1962 (52 of 1962 ) (hereinaftrr refer 
red , to as the Customs Act.) 

(2 ) Subsection (1 ) shall cease to have effect after the 31st day of March , 
1981, except as respects things done or omitted to be done before such cesser; 
and section 6 of the General Clauses Act, 1897, ( 10 of 1897) shall apply 
upon such cesser as if the said subsection had then been repealed by a 
Central Act. 
(3) The auxiliary duties of customs refcrred to in 

subsection (1) 
all be in addition to any duties of custon s chargeable on such goods under 
the Customs Act, or any other law for the time being in force. 

( 4) The provisions of the Custenis Act and the rules and regulations 
made thereunder, including those relating to refunds and exemptions 
from duties, shall ,as far as may be, apply in relation to the levy and 
colletion of the auxiliary duties of customs icviable uuder this section in 
respect of any goods as they apply in relation to the levy and collection 
of the duties of customs on such goods under that Act or those rules aad 
regulations, as the case may be . 

5. Special duties of excise . - (1) In the case of goods chargcable with a 
duty of excise under the Central Excise and Salt Act, 1911 (1 of 1944) , as 
amended from time to time (hereinafter referred to as the Central Excises 
Act ), read with any no : itication for the time being ia force issued by the 


cent 
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Central Government in relation to the duty 80 chargeable, there shall bo 
levied and collec ed a special duty of excise equal to five per cent. of the 
amount so chargeable on such goods. 

(2) Subsection (1) shall cease to have eſfect after the 31st day of 
March , 1981 except as respects things done or omitted to be done before 
such cesser ; and section 6 of the General Clauses Act, 1897 , ( 10 of 1897.) 
shall apply upon such cesser as if the said subsection had then been repeaied 
by a Central Act. 
(3 ) Special duties of excise referred 

subsection ( 1) shall 
be in addition to any duties of excise chargeable on such goods under the 
Central Excises Act or any other law for the time being in force. 

(4) . The provisions of the Central Excises Act and the rules made 
thereunder, including those relating 10 refunds and exemptions from 
duties, shall, as far as may be , apply in relation to the levy, and collection 
of the speial duties of excise leviable under this sect on in respect of 
any gods as they apply in relation to the levy and collection of the 
duties of excise on such goods under that Act or those rules, as the case 


to in 


may be. 


Kerala Gazette No. 48 dated 2nd December 1980 . 
PART I 


Sectlen i 


GOVERNMENT OF KERALA 
Law (Legislation Publication ) Department 

NOTIFICATION 


No. 7783 /Leg . Pbn . 2 /80 /Law . Dated , Trivandrum , 17th Juns 1980 . 

The following Ordinance promulgated by the President and published 
in the Gazette of India Extraordinary, Part II - Section 1,dated the 12th May, 
1980 is hereby republished for general information. 

By order of the Governor, 
K. VISWANATHAN Nan , 
Special Secretary (Law ) . 


THE ESSENTIAL SERVICES MAINTENANCE (MAHARASHTRA) 

ORDINANCE, 1980 

(No. 6 or 1980) 
Promulgated by the President in the Thirty-first Year of the 

Republic of India 
An Ordinance to provide for the maintenance of certain essential services and the 
normal life of the community in Maharashtra . 

WHEREẠS by a Proclamation issued on the 17th day of February, 1930 , 
by the President under Article 356 of the Constitution , the powers of the 
Legislature of the State of Maharashtra have been declared to be exercisable 
by or under the authority of Parliament; 

AND WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate 
action ; 

Now , THEREFORE , in exercise of the powers conferred by clause (1) of 
Article 123 of the Constitution and of all other powers enabling him in that 
behalf , the President is pleased to promulgate the following Ordinance: 

1. Short title , extent and commencement.- ( 1) This Ordinance may be 
called the Essential Services Maintenance (Maharashtra ) Ordinance, 1980 . 

( 2 ) It extends to the whole of the State of Maharashtra. 
(3 ) It shall come into force at once . 
961 
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2. Definitions .- (1) In this Ordinadec, unless the context orberwise 
xequires , 
( ) essential scrvice" mean 

(i) any transport service for the carriage of passengers or 
goods, by land or water, with respect to which the State Legislature 
of Maharashtra has power to make lawa; 

( ii ) any service connected with the production , generation , 
storage, transmission , supply or distribution , as the case may be, of 
gas, water or electricity; 

( iii ) any service connected with the maintenance of public 
health and sanitation , including hospitals and dispensaries ; 

( iv ) anypublic services and posts in connection with the affairs 
of the State, and also personsappointed to the secretarial staff of the 
Houses of the State Legislature and the officers and servants of the 
High Court for the State ; 

(v) any other service or employment or class thercof, 
neated with matters with respect to which the State Legislature of 
Maharasbtia has power to make laws and which the State Govera 
nient of Maharashtra being of opinion that strikes in such service , 
employment, or class thereof, would prejudicially affect the 
maintenance of any public utility service, the public safety or the 
maintenance of supp ics a . d services necessary for the life of the 
community or would result in the infliction of grave hardship . OR 
the community , may, by notification in the offivial Gazette , declare 
to be an essential service for the purposes of this Ordinance; 

(6) " strike " means the cessation of work by a body of persons 
employed in any essential service acting in combination or a concerted 
refusal or a refusal under a common understanding of any number of 
persons who are or who have been so employed to continue to work or 
to accept employment, and includes 

(i) failure to attend at, absence from , the place of work 
on any working day or during any working hours,without obtaining 
the necessary permission therefor of the authority competent to 
grant such permission ; 

( ii) refusal to work overtime where such work is neecssary for 
the maintenance of any essential service ; 

(iii) any other conductwhich is likely to result in , or results 
in , cessation or substantial retardation of work in any essential 

service. 
(2 ) Every notification issued under sub -clause (c) of clause (a) of 
sub -section (1) shall be laid before each House of the Legislature of the 
State of Maharashtra immediately after it is made if it is in session and on 
the first day of the commencement of the next session of the House if it is not 
in session , and shall cease to operate at the expiration of forty days from the 
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date of its being so laid or from the re-assembly of the Legislature, as the 
case nay be, unless before the expiration of that period , a resolution approv 
ing the issue of the notification is passed by both Houses of the Legislature . 

Explanation .-- Where the Houses of the Legislature are summoned to 
re -assemble on different dates, the period of forty days shall be reckoned 
from the later of those dates . 

(3 ) Where any notification under this section ceases to operate , the 
cesser shall be without prejudice to anything done or omitted to be done 
before such cesser. 

3. Power to prohibit strikes in certain employments.- (1) If the State 
Government of Mabarashtra is satisfied that in the public interest it is 
necessary or expedient so to do , it may, by general or special Order, prohibit 
strikes in any essential service specified in the Order. 

(2 ) An Ordermade under subsection (1) shall be published in such 
manner as the State Government considers best calculated to bring it to the 
notice of the persons affected by the Order . 

(3 ) An Order made under subsection ( 1) shall be in force for six 
months only , but the State Government may , by, a like Order , extend it for 
any period not exceeding six months if it is satisfied that in the public 
interest it is necessary or expedient so to do . 
(4 ) Upon the issue of an Order under subsection (1), 

(a ) no person employed in any essential service to which the 
Order relates shall go or remain on strike; 

(b) any strike declared or commenced , whether before or after the 
issue of the Order, by persons employed in any such service shall be 
illegal. 

(5) Any Ordermade under this section may at any time be rescinded 
by the State Government by a like Order , but such rescission shall not affect 
the previous operation of anything duly done or suffered thereunder, and 
shall not affect any obligation or liability accrued or incurred, or any 
penalty or punishment incurred in respect of any offence committed against 
this Ordinance before such rescission . 

(6 ) No Order under subsection ( 1) or subsection (3) or subsection 
(5 ) shall be made in respect of - 

(a) persons appointed to the secretarial staff of the Houses of the 
State Legislature , except at the request of the Chairman of the 
Legislative Council and the Speaker of the Legislative Assembly ; 

(6 ) officers and servants of the High Court, except at the request 
of the Chicf Justice of the High Court. 

4. Penalty for illegal strikes.-- Any person who commences a strike which 
is illegal under this Ordinance, or goes or remains on , or otherwise takes 
part in , any such strike shall be punishable with imprisonment for a term 
which may extend to six months, or with fine which may extend to two 
hundred rupces, or with both . 
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5. Penalty for instigation , etc.--- Any person who instigates , or incites 
other persons to take part in , or otherwise acts in furtherance of, a strike which 
is illegal under this Ordinance shall be punishable with imprisonment for a 
term which may extend to one year ,or with fine which may extend to one 
thousand rupees, or with both , and any vehicle or other conveyance which is 
used by such person while committing such offence, shall, if having regard to 
all the circumstances the Court considers it just and proper so to order, be 
forfeited to the State Government. 

6. Penalty for giving financial aid to illegal strikes. -Any person who 
knowingly expends or supplies any money in furtherance or support of a strike 
which is illegal under this Ordinance shall be punishable with imprisonment 
for a term which may extend to one year, or with fine which may extend to 
one thousand rupees, or with both . 

7. Sections 4 to 6 in addition to disciplinary action . - Any action taken under 
section 4 , section 5 or section 6 shall not affect, and shall be in addition to , 
any action of a disciplinary nature or any consequence which may ensue, and 
to which any person may be liable by the terms and conditions of his service 
or employment. 

8. Power to arrest without warrant and to seize vehicles. - Notwithstanding 
anything contained in the Code of Criminal Procedure, 1973 (2 of 1974 ), any 
police officer may arrest without warrant any person who is reasonably 
suspected of having committed any offence under this Ordinance, and may 
seize any vehicle or other conveyance, which is used by any person who is 
reasonably suspected of having committed an offence under section 5 . 

9. Provisions of section 102 of Act 2 of 1974 to apply to seizure . The 
provisions of section 102 of the Code of Criminal Procedure, 1973 , relating to 
seizure shall, so far as may be, apply in relation to every seizure made under 
section 8 . 

10. Offences under the Ordinance to be non -bailable .-- Notwithstanding 
anything contained in the Code of Criminal Procedure, 1973 (2 of 1974 ), ali 
offences under this Ordinance shall be non -bailable . 

11. Ordinance to override other laws: - The provisions of this Ordinance 
and of any Order issued thereunder shall have effect notwithstanding anything 
inconsistent therewith contained in the Bombay Industrial RelationsAct, 1946 
( Bom . XI of 1947 ), the Industrial Disputes Act, 1947 ( 14 of 1947 ), or in any 
other law for the time being in force . 


N. SANJIVA REDDY , 

President. 
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GOVERNMENT OF KERALA 


Law Leg . Pba .) Department 

NOTIFICATION 


No 12508 /Leg . Pbn . 2/80 /Law . Dated, Trluindram , 12th September 1980 . 

The following Act of Parliament, published in a Gazette of India 
Extraordinarv, Part II — Section 1, dated ihe 5th day of April, 1980, is 
hereby republished for general information . The Bill as passed by the 
Houses of Parliament received the assent of the President on the 5th day of 
April, 1980 . 


By order of the Governor, 
K. VISWANATHAN NAIR , 

Special Secretary ( Law ). 


THE REQUISITIONING AND ACQUISITION OF IMMOVABLE 
PROPERTY (AMENDMENT) ACT, 1980 

(No. 35 OF 1980 ) 

An 

Act 
further to amend the Requisitioning and Acquisition af Immovable 

Property Act, 1952 


Be it enacted by Parliament in the Thirty-first Year of the Republic of 
India as follows: 

1. Short titie and commencement.- (1 ) This Act may be called the Re 
quisitioning and Acquisition of Immovable Property (Amendment) Act, 
1980 . 

(2) This Act, except section 4 thereof, shall be deemed to have 
come into force on the 7th day of March , 1980. 

2. Amendment of section 6. - In section 6 of the Requisitioning and 
Acquisition of Immovable Property Act, 1952 (30 of 1952) . (hereinafter 
referred to as the principal Act), in subscction (14 ), for the words " ten 
years" , wherever they occur , the words" fifteen years shall be substituted . 

G. 1320 
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3. Amendment of section 8. - In section 8 of the principal Act, in sub 
section (2A ), - 
( a) in clause (a ), for sub -clause ( ii), the following sub -clause shall 

be substituted , namely : 
" (ii) secondly with effect from the expiry of five years, and thi dly 

wit" effect from the expiry of ten years, from such com 

mencement; ") ; 
(b ) in clause (b ), for sub -clause (ii), the following sub -clause shall 

be substituted , namely: 
" ( ii ) secondly with effect from the date of expiry of five years, and 

thirdly with effect from the date of expiry of ten years, from 
the date on which the revision made under sub -clause (i) 

takes effect;" ; 
(c) for clause (c), the following clause shall be substituted , 

namely : 
" (c) in any other case , - 
(i) first with effect from the date of expiry of five years from the 

date on which possession of such property has been surren 
dered or delivered to , or taken by, the competent authority 

under section 4 , and 
(ii ) secondly with effect from the date of expiry of five years from 

the date on which the revision under sub - clause (i) takes 

effect." . 
4. Amendment of section 22. - In section 22 of the principal Act, for sub 
section (3 ), the following subsection shall be substituted , namely : 

" (3) Every rule made under this Act shall be laid , as soon as may 
be after it is made, before each House of Parliament, while it is in 
session , for a total period of thirty days which may be comprised in one 
session or in two or more successive sessions, and if, before the expiry of 
the session immediately following the session or the successive sessions 
aforesaid , both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, the rule shall 
therealter have effect only in such modified for n or be of no effect, as 
the case may be; so , however , that any such modification or annulment 
shall be without prejudice to ihe validity of anything previously done 
under that rule .! . 

5. Repeal and saving.- (1) The requisitioning and Acquisition of Im 
movable Property (Amendment) Ordinance, 1980 , (1 of 1980 ) is hereby 
repealed . 

(Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be deemed 
to have been done or taken under the principal Act, as amended by this Act. 
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GOVERNMENT OF KERALA 
Law (Legislation - Publication ) Department 

NOTIFICATION 


No. 7783 /Leg . Pbn . 2 /80 /Law . 

Dated, Trivandrum , 17th June 1980 . 
The following Ordinance promulgated by the President and published in 
the Gazette of India Extraordinary , Part II - Section I, dated the 12th May , 
1980 is hereby republished for general information . 


By order of the Governor , 
K. VISWANATHAN NAIR , 
Special Secretary (Law ) . 


THE GUJARAT ESSENTIAL SERVICES MAINTENANCE 
(AMENDMENT) ORDINANCE , 1980 

(No. 7 or 1980) 
Promulgated by the President in the Thirty - first Year of the 

Republic of India . 
An Ordinance further to amend the Gujarat Essential Services 

Maintenance Act, 1972 . 


WHEREAs by a Proclamation issued on the 17th day of February, 1980, 
by the President under article 356 of the Constitution , the powers of the 
Legislature of the State ofGujarat have been declared to be exercisable by or 
under the authority of Parliainent; 

AND WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate 
action ; 

Now , THEREFORE, in excrcise of the powers conferred by clause ( 1) of 
article 123 of the Constitution and of all other powers enabling him in that 
hehalf, the President is pleased to promulgate the following Ordinance : 

1. Short title and commencement:-(1 ) This Ordinance may be called the 
Gujarat Essential Services Maintenance (Amendment) Ordinance, 1980 . 

(2 ) It shall come into force at oncc . 
G. 962 


2. Gujarat Act 23 of 1972 to be temporarily amended . - During the period 
of operation of this Ordinance , the Gujarat Essential Services Maintenance 
Act, 1972 (hereinafter referred to as the principal Act), shall have effect 
subject to the amendment specified in section 3. 

3. Substitution of new section for section 9. - In the principal Act, for 
section 9, the following section shall be substituted , namely : 

Act to override other laws.— “ 9 . The provisions of this Act and of any 
Order issued thereunder shall have effect notwithstanding anything 
inconsistent therewith contained in the Bombay Industrial Relations Act, 
1946 , (Bom . XI of 1947) the Industrial Disputes Act , 1947 ( 14 of 1947), 
or in any other law for the time being in force ." 


N. SANJIVA REDDY , 

President. 


KERALA THIRUVANANTHAPURAM STATE 
CENTRAL 
LIBRARY 
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COVERNMENT OF KERALA 
Law (Legislation Publication ) Department 

NOTIFICATION 


No. 9334 /Leg . Pin . 2 /80-11|Law . Dated, Trivandrum , 7th July 1980 . 

The following Act of Parliamın , published in a Ga ette of India 
Extraordinary , l art II -- Sectin 1, dated the 12th February , 1980 is hereby 
republished for general information . The Bili as passed by the Houses of 
Parlianient received the assent of 1l.c Pre - icent o the 12th February , 1980 . 

By order of the Governor , 
K. VISWANATHAN NAIR , 

Special Secretary (Law ) . 
THE CONTINGENCY FUND OF INDIA (AMENDMENT) ACT , 1980 

(Act No. 1 of 1980) 

An 

Act 
further to amınd the Contingency Fund of India Act, 1950 . 
Be it enacted by Parliament in the Thirty -first Year of the Republic of 
India as follows: 

1. Short title and commencement.- ( 1) This Act may be called the Contin 
gency Fund of India (Amendment) Act, 1980 . 

(2) It shall be deemed to have come into force on the 22: d day of 
October , 1979 . 

2. Amendment of section 2 .-- To section 2 of the Contingency Fund of India 
Act, 1950 (49 of 1950 ) (hereinafter referred to as he principal Act ), the 
following proviso shall be added , namily : 

Provided that during the period beginning on the 22nd day of October, 
1979 and ending on the 31st day of March , 1980 , this section shall have 
effect : ubject to the modification that for the words " fiy crores of rupees " , 
the words " one hundred and filty crores of rupees” shall be substituted . . 

3. Repeal and saving:-(!) The Contingency Fund of India (Amenr . 
ment) Oidinar.ce , 1979 (11 of 1979), is hereby repcaled . 

2) Notwithstanding such repeal, ar ything done or any action taken 
1 under the principal Act, as amended by the said Ordinance , shall be 
deemed to have been done or taken under the principal Act, as attend d by 
tilis Act. 


> 
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COVERNMENT OF KERALA 
Law (Legislation - Publication Department 

NOTIFICATION 


No. 9334/Leg . Pbn . 2 /80-11 /Law . Dated, Trivandrum , 7th July 1980 . 

The following Act of Parliament, published in a Gazette of India 
Extraordinary , Part II - Section 1 , dated the 12th February , 1980 is hereby 
republished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on ihe 12th February , 1980 . 

By order of the Governor, 
K. VISWANATHAN Nair, 

Special Secretary ( Law ) . 
THE PAYMENT OF BONUS (AMENDMENT) ACT, 1930 

(Act No.5 of 1980 ) 

An 

Act 
further iv ümnend the Payment of Bonus ( Amendment) Act, 1977. 
Be it enacted by Parliament in the Thir!y-first Year of the Republic of 
India as follows: 

1. Short title and commencement. - (1) This Act may be called the Payment 
of Bonus Amendment) Act, 1980. 

(2 ) It shall be deemed to have coare inio force on the 30th day of 
August, 1979 . 

2. Amen ment of section 2. - In section 2 of the Payment of Bonus ( Amend 
ment) Act, 1977 (43 of 1977 ) (hereinafter referred to as the Amendment Act), 
for the words and figures " and in respect of the accounting year commenc 
ing on any day in the year 1977 ” , the words and figures, in respect of the 
accounting year com.encing on any day in the year 1077 and in respecto 
the accounting year com nencing on any day in the year 1978 ” shail be 
substituted 

3. Repeal und saving.- (1) The Payment of Conus (Amendinent) 
Ordinance, 1979 (6 of 1979), is hereby repealed . 

(2) Notwithstanding such rcpcal, anything done or any action taken 
under the Payment of Bonus Act, 1965 (21 of 1965), by virtue of the 
provisions of the Amendment Act as amended by the said Ordinance shall 
be deemed to have been done or taken under the Payment of Bonus Act , 
,1965 , by virtue of the prisions of the Amendment Act as amcaded by this 
Act . 
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കേരള സർക്കാർ 


നിയം ( ലെ - എ ) വകുപ്പ് 


വീജാപനം 


നമ്പർ 11150/ ലെ ( എ ) 2/ 30 / ലാ . തിരുവനന്തപുരം, 1980 ആഗസ്ററ ° 4 . 

1902 ( ശാവണം 13 . 
കേരള നിയമസഭയുടെ താഴെപ്പറയുന്ന ആക്ററ പൊതുജനങ്ങളുടെ 
അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു . നിയമസഭ പാസാക്കിയ 
പകാരമുളള ബില്ലിന് 1990 ആഗസ്ററ് 2 -ാം തീയതി ഗവർണ്ണറുടെ അനുമതി 
ലഭിച്ചു . 

ഗവർണ്ണറുടെ ഉത്തരവു പ്രകാരം, 

കെ , വിശ്വനാഥൻ നായർ, 
സ്പെഷ്യൽ സെകട്ടറി( ലാ ). 


കേരള ധനവിനിയോഗ (നമ്പർ 3) ആക്ററ് 1980 

1980 - ലെ 9 -ാം ആക° ററ 


1969 മാർച്ച് 31 -ാം തീയതി അവസാനിച്ച സാമ്പത്തിക വർഷത്തിൽ ചില 
സർവ്വീസുകൾക്ക്, ആ സർവ്വീസുകൾക്കും ആ വർഷത്തേക്കും അനുവദിച്ച 

കകളിൽ കൂടുതലായി ചെലവാക്കിയ തുകകൾ വഹിക്കുന്നതിന്, കേരള 
സംസ്ഥാന സഞ്ചിതനിധിയിൽ നിന്നും ധനവിനിയോഗം ചെയ്യാൻ അധികാര 
പ്പെടുത്തുന്നതിന് വ്യവസ്ഥ ചെയ്യുന്നതിനുളള ഒരു ആക്ററ്. 

പീഠിക . - 1969 മാർച്ച് 31 -ാം തീയതി അവസാനിച്ച സാമ്പത്തികവർഷ 
ത്തിൽ ചില സർവ്വീസുകൾക്ക്, ആ സർവ്വീസുകൾക്കും " ആ വർഷത്തേക്കും 
അനുവദിച്ച തുകകളിൽ കൂടുതലായി ചെലവാക്കിയ തുകകൾ വഹിക്കുന്ന 
തിന് കേരള സംസ്ഥാന സഞ്ചിതനിധിയിൽ നിന്നും ധനവിനിയോഗ . 
ചെയ്യാൻ അധികാരപ്പെടുത്തുന്നതിന് വ്യവസ്ഥ ചെയ്യേണ്ടത് ആവശ്യമാകയാൽ; 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ 31 -ാം സംവൽസരത്തിൽ താഴെ പറയു • പകരാ. 
നിയമം ഉണ്ടാക്കുന്നു : 

1. ചുരുക്കപ്പേര്. ഈ ആക്ററിന് കേരള ധനവിനിയോഗ (നമ്പർ: 3) 
ആക്ററ്, 1980 എ ന്ന് പേർ പറയാം. 
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നിന്നും 


2 . 1969 മാർച്ച് 31 -ാം തീയതി അവസാനിച്ച് വർഷത്തേക്കുളള ചില 
അധിക ചെലവുകൾ വഹിക്കുന്നതിന് കേരള സംസ്ഥാന സഞ്ചിത നിധിയിൽ 

1 , 29, 62 , 420 രൂപ നൽകൽ. - 1969 മാർച്ച് 31 -ാം തീയതി 
അവസാനിച്ച ന: ശമ്പത്തിക വർഷത്തിൽ, പട്ടികയുടെ ( 2) -ാം താളത്തിൽ 
പറഞ്ഞിട്ടു ള സർക്കീസുകളെ സംബന്ധിച്ച പാർട്ടുകൾ കൊടുത്തു തീർക്കുന്ന 
തിനായി ആ സർവ്വീസുകൾക്കും ആ വർഷത്തേക്കും അനുവദിച്ച തുകകളിൽ 
കവിഞ്ഞ്ചെലവാക്കിയ തുകകൾ വഹിക്കുന്നതിനുവേണ്ടി, കേരള സംസ്ഥാന 
ന ഞ്ചിത നിധിയിൽ നിന്നും മൊത്തം ഒരു കോടി ഇരുപത്തിഒൻപതു ലക്ഷത്തി 
അ ത്തിര ണ്ടായിരത്തി നാനൂറ്റി ഇരുപതു ര പ വരുന്ന പട്ടികയുടെ (1)- 
കോളത്തിൽ പറഞ്ഞിട്ടുളള തുകകൾ 

വിനിയോഗിക്കുകയും 
ചെയ്യുന്നതിനുവേണ്ടി അധികാരപ്പെടുത്തപ്പെട്ടതായി കരുതപ്പെടേണ്ടതാണ്. 

3 . വിനിയോഗം. ഈ ആക്ററ് ( പകാരം കേരള സംസ്ഥാന സഞ്ചിത 
നിധിയിൽനിന്നും നൽകുന്നതിനും വിനിയോഗിക്കുന്നതിനും അധികാരപ്പെടുത്ത 
പ്പെട്ട 0 0 യി കരുതപ്പെടുന്ന തുകമൾ . 1969 മ ർച്ച് 31 -ാം തീയതി അവസാനിച്ച , 
സാമ്പത്തികവർഷത്തെ സംബന്ധിച്ച് പട്ടികയിൽ പറഞ്ഞിട്ടുളള സർവ്വീസു 
കൾക്കും ആവശ്യങ്ങൾക്കും വേണ്ടി വിനിയോഗിച്ചതായി കരുതപ്പെടേണ്ടതാണ്. 

ശരിതർജ്ജിമ 


നൽകുകയും 


പി , ജഗദമ്മ, 
അഡീഷ ണൽ ഹെഡ് ടാൻസ്ലേററർ. 


പട്ടിക 
2- • 3- • വകുപ്പുകൾ നോക്കുക 


• (1) 


(2 ) 


(3 ) 


കവിഞ്ഞ തുക 


ഡിമാൻറുനമ്പർ 


സർവ്വീസുകളും 
ആവശ്യങ്ങളും 


ആകെ 
രൂപ് 


33 
44 


1,27,83,779 


1,27,83,719 


പൊതുമരാമത്ത 
ജലസചനത്തിനുളള 
മൂലധന ചെലവ് 


1,78,641 


1,78,641 
1,29,62,420 - 


ആകെ 


1,27,83,779 


1,78,641 
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GOVERNMENT OF KERALA 


Abstract 


KERALA Public Service COMMISSION (COMPO ITION AND CONDITIONS 
OF SERVICE OF MEMBERS AND STAFF ) REGULATIONS, 1957– 

ANTENUMENT ISSUED 


GENERAL ADMINISTRATION (SERVICES- D ) DEPARTMENT 
G. O. Ms. 1.516,30 GAD . Daici, Ti02w , 31d Vovember 1980 . 


STA 


. 


NOTIFICATION 
S.R.O. No. 1122 /80. - In exercise of the powers co : ferred by article 
318 of the Constitution of India , the Governor of Kerala hereby makes the 
following regulations further to amend the Kerala Public Service Commission 
( Composition and Conditions of Service of Members and Staff) Regulations, 
1957 , namely : 

RULATIONS 
1. (1) These ngulationsmay be called the Kerala Public Service 
Commission Composition : nd C raditions of Service of Members and Staff) 
Amendment Regulations, 1980 . 

(2 ) They shall b . deemed to have come into force with cirect 
from the 29th March , 1967 . 

In the Kerala Public Service Commision (Composition and 
Conditions of Service of Members and Staff ) Regulations, 1957 in sub -clause 
(i) of clause (2 ) of regulation 4 after the existing proviso the following 
proviso shall be inserted , namely : --- 

“ Provided further iliat a member of an All India Service appoined as 
Chairinan or Member of the Commission prior to 30th September, 1975 
shall be entitled to dies the salary which he wouid have crain ir m time 
to tima had he continued in the said service till his retireinent from the 
Service of the Commission or the salary mentioned in claus (1) whichever 
is higher." . 

By order o the Governer, 
M.S.K. RANASWAMY, 

Special Suretan . 
C. 16 ! 

( r.Tr. 
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wapianatory Note 
(This note is not a part of the notification , but is intended to Indicate 
its general purport .) 

Shri M. K. Devassy was appciated as Chairman of the Kerala Public 
Service Commission on 29-3-1967 while he was Home Secretary of the State . 
He continued as a member of the L.A.S. ever after attaining the age of 
superannuation ie . 58 years by virtue of Regulation 7B of the Kerala Public 
Service Commission (Composition and Conditions of Service of Merbers and 
Staff) Regulations 1957 as it stood then . Shri Devassy retired from the 
Commission on 26-8-1972 and he was sanctioned a pension of Rs. 685 p . m . 
applying the ceiling as the maximum pension prescribed under the All India 
Service (Death -cum -Retirement Gratuity Benefits) Rules, 1958 . He then 
filed an O. P. in the High Court for getting pension without limitation and 
this was decreed in his favour by the Court. The Accountant General has 
requested Government to issue a specific amendment to the Kerala Public 
Service Conmission (Composition and Conditions of Service ofMembers and 
Staff ) Regulations, 1957 enabling Shri Devassy to draw the inciement beyond 
his age of superannuation in the All India Service . The notification is 
intended to achieve the above object. 


To 


> 


AU Headı of Departmeus a tu Office 
All Departments (all sections) of the Secretariar 
The Secretary, Kerala Public Service Commission 

(with C.L.) 
The Registrar, High Court of Kerala , Ernakulam 
The Registrar, University of Kerala /Calicut/Cochin 
The Registrar, Kerala Agricultural University , Trichur 
The Advocate General, Ernakulam 
The Secretary, Kerala State Electricity Board 
The General Manager, Kerala State Road Transport 

Corporation , 
The Accountant General, Kerala , Trivandrum 
The Secretary to Governor 
The Private Scoretaries t , the Chief Minister and other Ministers 
The Under Secretary to Chief Secretary 
The Director of Public Relations for publicity . 


> 
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GOVERNMENT OP KERALA 
Home (C ) Departmcat 

NOTIFICATION 


G. O. RT. 2369/80 /Home. 

Dated , Trivandrum , 4th November 1980 
S. R. O. No. 1123 /80. - In exercise of the powers conferred by subsection 
8 of section 24 of the Code of Criminal Procedure 1973 (Central Act 2 of 
1974) the Goveroment of Kerala hereby appoint Sri P. Velayudhan, Advocate , 
Palghat as Special Public Prosecutor for the conduct of prosecution in Crime 
No. 125/76 of Kozhinjampara Police Station . 

By order of the Governor, 
K. ACHUTHAN NAIR , 

Deputy Secretary . 


Explanatory Note 
( This is not part of the notification , but is intended to achieve its general 
purport ) 

It is considered necessary to appoint Sri P. Velayudhan Advocate , 
Palghat as Special Public Prosecutor for the conduct of prosecution in Crime 
No. 125/76 of Kozhinjampara Police Station , as recommended by the Regi 
strar of Co -operative Societies, Inspector General of Police and the District 
Collector , Palghat,without financial commitment on the part of Government. 
The notification is intended to achieve the above object. 
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CONTOT CHAL . 
Taxas (E ) Department 

NOTIFICATION 


G. O. RT. No. 697/80, TD . 

Dated , Trivandrum , 5th November 1980 
S.R.O. No. 1124 /80. - In exercise of the powers conferred by clause !a ) 
of subsection ( 1 ) of section 9 of the Kerala Stamp Act, 1959 , ( 17 of 1959 ), 
the Government of Kerala , being of opinion that it is necessary in the public 
intercst so to do , bereby remit the duty with which the bond to be executed 
by the Kerala Health Research and Welfare Society , Vazhutharaud , Trivan . 
drum , in favour of the Toddy Worker s Welfare Fund Board , Trivandrum 
to obtain a loan of Rs. 50 lakhs (Rupees Fifty, lakhs only ) from the said 
Toddy Worker s Welfare Fund Board , is chargeable under the said Act. 

By order of the Governor . 
N. KRISHNAN NAIR , 

Secretary 


Ezplanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport). 

The Toddy Worker s Welfare Fund Board bas agreed to advance a 
loan of Rs. 50 lakhs (Fifty lakhs rupees only ) to the Kerala Health Research 
and Welfare Society for the construction of low rented paywards. Govern 
ment propose to sanction remission of stamp duty in respect of the Bond to 
be executed by the Kerala Health Research and Welfare Society for obtain 
ing this loan . The above notification is intended to achieve this purpose . 
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GOVERNMENT OF KERALA 
Public Works & Electricity ( Electricity A ) Department 

NOTIFICATION 
No. 1186 /ELA3/78 /PW & E . 

Dated , Tridandrum , 24th October 1980 . 
S. R. O.No. 1125 /80. - In exercise of the powers conferred by sub 
section (1) of section 2 of the Kerala Public Services Act, 1968 (19 of 1968 ), 
the Government of Kerala hereby make the following further amendment to 
the rules issued in G.O. ( P ) No. 5 /72 / W & P dated the 2nd February , 1972 
in respect of the members of the Kerala Electrical Inspectorate Technical 
Service, and published in Part I of the Kerala Gazette No. 9 dated the 
29th February , 1972, namely : 

AMENDMENT 
I. Short Title and Commencement. - 1 . These rules may be called the 
Kerala Electrical Inspectorate Technical Service (Amendment) Rule, 1980. 

2. They shall come into force at once . 

II. Amendment of rule 3 :- In the rules in respect of the members of 
the Kerala Electrical Inspectorate Technical Service, in sub - rule (b ) of 
rule 3 for Note ( iii ) the following shall be substituted , namely : 

III. Experience gained by holding temporary or regular appointment 
in Government service as well as in public or registered private sector 
undertakings alone will be accepted . Experience gained from (i) Govern 
ment, Quasi Government and recognised Prvate Institutions such as 
Engineering Colleges, Ploytechnics, State Electricity Board etc. ( ii) Public 
or registered Private Sector Undertakings engaged in the construction and 
maintenance of electrical installations High Tension and Extra High 
Tension consumers, installations etc. and (iii ) Electrical Construction 
companies and other Undertakings (Public and registered Private Under 
takings only ) which erect, install or maintain sub -stations and High Tension 
and Extra High Tension installations will be considered if the other 
conditions specified in these rules are satistied . Experience gained in the 
capacities of paid or unpaid apprentices, trainees, Casual Labourers etc., will 
not be accepted . 

By order of the Governor , 

S. PADMAKUMAR , 
Special Secretary (Finance) 
in charge of Special Secretary 

( Electricity). 
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Explanatory Note 
(This note is not part of the notification , but is intended to indicate 
its general purport.) 

The Special Rules in respect of the members of the Kerala Electrical 
Inspectorate Technical service have been issued in G. O. (P ) No. 5 /72 / W & P 
dated 2-2-1972 . Expirience, in addition to basic academic or other 
qualifications, for a minimum period specified therein for each category is 
one of the quali ca ions for the posts. It has been decided by Government 
that experience gained by candidatus in the capacities of paid or unpaid 
apprentices, trainces, casual labour :rs etc .. need not be accepted for direct 
recruitment to posts for which the qualification of experience has been 
prescribed , but practical experience gained by holding temporary or regular 
appointments in Government service as well as in public or registered private 
sector undertakings need alone be aceepted as experience for the purpose 
of direct recruitment. Gvernment have therefore decided to amend the 
Special Rules in respect of the Kerala Electrical Inspectorate Technical 
Service to implement the above decision . This Notification is intended to 
achieve the above object. 
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GOVERNMENT OF KERALA 
Revenue (N ) Department 

NOTIFICATION 


No. 11848 /N2/80 /RD . 

Daled , Tricandrum , the 1st November 1980 . 
S.R.O. No. 1126/80 .---Whereas the Government of Kerala have by 
notification No. 60607 /N4/76 /RD dacd the 30th March , 1977 published as 
S. R. O. No. 348/77 in the Kerala Gazette No. 17 dated the 26th April, 
1977, exempted 10 56 650 acres of lands specified in the Schedulc below 
held by M /s. Premier Cable Company Limited , Karukutty , Angamally, from 
the provisions of Chapter 111 of the Kerala Land Reforms Act, 1963 (1 
1964 ), as the said land was bona fide required by the Company for expansion 
project for the manufacture of High Voltage Cables, subject to the following 
conditions, namely : 
(1) the lands or any portion thereof shall not be alienated ; except 

by way ofmortgage to the Kerala Financial Corporation or 
other financing institutions for obtaining loan for the purpuses 

of the said Expansion of the project; 
(2) the lands shall be used only for purposes directly connected 

with the implementation of the aforesaid expansion project; 
(3) the landsshall be put to the purposes mentioned in condition (2 ) 

within a period of three years from the date of publication of 

this notification in the gazette ; and 
(4 ) if any of the above conditions is violated , the exemption shall 

cease to be in force . 
And whereas the Company pointed out the circumstances in which it 
could not be possible for it to complete the expansion project within the 
specified period ; 

And whereas the Government are satisfied that it is necessary in the 
public interest to grant a further period of three years for complete utilisation 
of the land for the industrial purpose; 

Now , therefore, in exercise of the powers conferred by the proviso to 
subsection ( 3) of section 81 of the said Act, the Government of Kerala 
hereby exempt the said lands from the provisions of Chapter III thereo !, 
subject to the same conditions specified in Notification No. 6060 /N4/76 /RD 
dated the 30th March , 1977. 
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THE SCHEDULE 


SI. 
No. 


Survey 
No. 


Area 
Acre Cent 


Village 


Taluk 


Parakkadavu 


Alwaye 


99 


95 


5 ) 


>> 


" 


" 


99 


" 


9 


99 


2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


516/8 
516,7A 
516/8 
516 /3A 
516 / 4A 
516/5 
516/8 
516 /4A 
516 / 10 /B1 
516 /11A 
516/113 
516 / 10A1 
516 / 16 /A1 
516 /4A 
516 /3A2 
944/2 
944/ 2-1-3 
944/2-1 
944 /2-4 
944 /2-2-5 
944/2-6 
944 /2-8 
944 /2-1-1 
944 /2-13-1 
944/3 


0.99.500 
0.64.000 
0.45.000 
0.14.000 
0.56.750 
0 38.000 
0.99.500 
0.00.125 
0.05.000 
0.69.000 
0.15.000 
0.45.000 
0.32.000 
0.60.000 
0.22.000 
0.09.500 
0.32.000 
0.03.000 
0.77.000 
0.91.250 
0.37.000 
0.55.000 
0.59.000 
0.23.000 
0.05.025 


" 


39 


9 ) 


" 


9 


Kothakulangara North 


99 


9 ) 


9 


95 


> 


: 


9 ) 


D 


93 


Total 


10.56.650 


By order of the Governor , 

P. V. JOSE , 
Deputy Secretary 
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Explanatory Note 
(This does not form part of the notification but is intended to indicate 
the general purport) . 

Government in Notification No. 60607/N4/76 /RD dated 30-3-1977 had 
exempted the lands held by M /s. Premier Cable Company Limited , 
Angamaly from the Ceiling Provisions of the Kerala Land Reforms Act for 
a period of three years. From the enquiry made in the matter Government 
are satisfied that the Company could not complete the development 
programmes envisaged within the exempted period . Government have 
therefore decided to exempt under section 81 (3 ) (b ) of the Kerala Land 
Reforms Act 1963 the lands held by the Company for a further period of 
three years on the same terms and conditions as in the Notification 
No. 60607 /N4/76 /RD dated 30-3-1977 . The notification is intended to achieve 
the above object . 
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GOVERNMENT OF KERALA 
Labour (B ) Department 

NOTIFICATION 
No. G. O. (Rt.) 1531/80 /LBR . 

Dated , Trivandrum , 31st October 1980. 
S. R. O. No. 1127180 .-- In exercise of the powers conferred by 
section 6 of the Kerala Toddy Workers Welfare Fund Act, 1969 (22 of 1969) 
read with the first proviso to paragraph 4 of the Kerala Toddy Workers 
Welfare Fu d Scheme, 1969, the Government of Kerala hereby appoint 
Shri C. I. Sukumarín , Choorakuzlı yil , Monipally P. O. Meenacbil as a 
Director of the Keral . Toddy Workers Welfare Fund Board in the place of 
Sri R. Raghavan Nair, who has ceased to be a Director of the Board , and 
make the lo lowing consequential amendment to the notification issued under 
G. - (Rt) No. 9 7 /79 /L & H dated the 3rd July, 1979 and publised as 
S R. O. No. 75379 in the Kerala Gazette Extraordinary No. 468 dated the 
3rd July, 1979 namely : - 

AMENDMENT 
In the Schedule to the said Notification , under the heading “ Persons 
representing the Employers " for serial No. 7 and the entries against it, the 
following shall be substituted , namely : 
“ 7. C. I. Sukumaran , Choorakuzhiyil , Monipally P. O.Meenachil” . 

By order of the overnor . 

C. P. NAIR , 

Special Secretar 

Explanatory Note 
( This does not form part of the notification but is intended to indicat 
its general purport.) 

Shri Raghavan Nair, Velappilliyil House , Palai P. O. Kottayam who 
was one of the Directors representing the Employers in the Toddy Industry 
has ceased to be a Director of the Board by virtue of paragraph 9 of the 
Kerala Toddy Workers Welfare Fund Scheme, 1969. Goveri ment ha e 
now decided to appoint Sri. C. I. Sukumaran , Choorakuzhiyil, Monippally 
P. O. Meenachil as a Director of the Board in the place of Sri R. Raguavan 
Nair . 

The notification is intended to achieve this purpose . 
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GOVERNMENT OF KERALA 
Revenue ( F ) Department 

NOTIFICATION 
No. 36150 /F3/80 / RD . 

Dated , Trivandrum , 21st October 1980 . 
S.R.O. No. 1128 /80.- The following draft rules to amend the Kerala 
Weights and Measures (Enforcement) Rules, 1964 , which the Government of 
Kerala propose to make in exercise of the powers conferred by section 43 
of the Kerala Weights and Measures ( Enforcement) Act, 1958 (45 of 1953), 
is hereby published for general information , as required by sub -section (4 ) 
of the said section ; 

N ice is hereby given that the said draft will be taken up for consider 
ation on or after 1-2-1981 and that any objection or suggestion which may be 
received from any person with respect to the said draft before the date 
specified above, will be considered by the Government. Objections and 
suggestions shall be addressed to the Special Secretary to Government, 
Revenue ( F ) Department, Trivandrum . 

Draft Rules 
1. Short title and commencement: - (a ) These rules may be called the 
Kerala Weights and Measures ( Enforcement) AmendmentRules, 1980. 

(b ) They shall come into force at once. 
2 . Amendment of Schedule.- (1) In the Kerala Weights and Measures 
(Enforcement) Rules, 1964, in Schedule IV , Part XIII shall be omitted . 

By order of the Governor, 
A. T. MOHAMEDUNNY, 

Joint Secretary. 


Explanatory Note 
( This does not form part of the notification , but is intended 
to achieve its general purport.) 

It has been the policy of both the Central and State Governments to 
abolish the age old obsolete practice of measuring granular commodities 
like grains and gramsusing dry measures. Actual sample studies conducted 
in the field have proved beyond doubt that granular substances are liable to 
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show errors up to 10 % on measurement as the uniformity of filling of space 
within the dry measures cannot be pre-determined or controlled . As a first 
step to dispense with this unscientific system , in their notification No. G. O. 
Rt. No. 829 /74 /RD dated 5-7-1974 , Government amended theKerala Weights 
and Measures (Enforcement) Rules, 1964 by omitting Part XII of Schedule 
IV relating to dry Measures of capacity. At that time it was feltthat the dry 
measures of capacity 20 1. and 40 1. specially designed and meant for the 
exclusive use of measuring uncured coffee should be allowed to be used for 
somemore time in order to avoid problems detrimentally affecting the 
imall coffee growers. For complete elimination of the u e of dry measures 
in all fields it is imperative that the use of dry measures of capacity 20 1 . 
and 40 1. should also be prohibited forthwith . To achieve this , necessary 
amendment has to be made in the Kerala Weights and Measures (Enforce 
ment) Rules, 1964 deleting part XIII in Schedule IV of section 7 of the 
Rules titled " Dry Measures for Measuring uncured Coffee ” . 
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GOVERNMENT OF KERALA 


Revenue (N ) Department 


NOTIFICATION 


G.O.(P ) No. 1397 /80 /RD . 

Dated , Trivandrum , 1st December, 1930 . 
S. R. O.No.1164 /80. — In exercise of the powers conferred by section 100.4 
of the Kerala Land Reforms Act, 1963 (1 of 1964), the Government of Kerala 
hereby make the following amendment to the notification issued in G.O. MS 
No.311/75 /RD dated the 4th April, 1975 and published as S.R.O. No.305 /75 
in the Kerala Gazette Extraordinary No.174 dated the 4th April, 1975 , as 
subsequently amended , namely: 


AMENDMENT 


In the said notification , in the preamble , for the words “ a period of five 
years and eight months” , the words " a period of five years and ninemonthis " 
shall be substituted . 


By order of the Governor, 

P. V. Jose , 
Deputy Secretary to Gozernment. 


33/4642/MC 
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Explanatory Note 


(This note is not a part of the amendment, but is intended to indicate its 
general purport). 

Rule 137A of the Kerala Land Reforms (Tenancy) Rules, 1970 has been 
amended so as to provide that the term of office of the Taluk Land Board shall 
be five years and nine months from the date of its constitution . Therefore 
the notification issued in G.O.Ms.311/75 /RD dated 4th April, 1975 constitu 
ting the Taluk Land Boards has also to be amended making the term of office 
of the Taluk Land Boards as five years and nine months. This notification 
is intended to achieve the above object. 


PRINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT TRESS , 

TRIVANDRUM , 1980 . 
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GOVERNMENT OF KERALA 
Labour (A ) Departmepi 

NOTIFICATION 
G.O. (Rt.) No. 1416 /80 /LBR . Dated , Trirandrum 6th October | 20 . 

The award of the Labour Court, Ernakulam in cespect of the dispate 
between the Managing Director, The Kerala State Cashev Development 
Corporation Limited , P. B. No. 13 , Quilon - 1 ant their workinan Sri c . K. 
Velavu , s/o Chinnangath Kochuraman , P. O. Pulloor , via Kattekkumkara , 
Trichur District received by Govern nent on 1-10-1980 is here!) publi 
shed under section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV cf 1947) . 

By order of the Governor , 

P. SOMATHY AMMA, 

Deputy Secretary 
In the Labour Court , Ernakularn 
Dated this the 27th day of September, 1930 

Present : 
ShriN. SUKUMARAN , B.SC., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 3 of 1980 


Between 
The Mouging Lirector, The Kerala State Cast:cw Develop.cat 
Corporation Ltd., P. B.No. 13 , Quilon - 1 

And 
The workman of the above concern viz ., Si C. K. Vclavu , so 
Chinnangath Kochura man , P. O. Pulloor, via . Katickkumkara , 

Trichur District. 
Representations : 
Shri N. Krishnan Kutty , 

For Manageren ! 
Advocate, Trivandrum . 
Shri K. V. K.Warrier , 

For 110r.man 
Advocate , Irinjalakuda 
CA. 771 / D 
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AWARD 
Termination of service of Sri C. K. Velavu by his employer, the 
Kerala State Cashew Development Corporation Limited is the issue referred 
for adjudication by Government as per G. O. (Rt.) No. 66 /80 /LBR dated 
11-1-1980 . 

2. There is no Union representing the workman and the workman 
himself appeared and filed his claim statement contending that his services 
were terminated with effect from 21st of September 1976 for his absence 
without leave without giving him sufficient opportunity to explain his 
position . It is contended that he had to go underground because some 
false criminal cases were foisted on him . According to him the Management 
should not have taken the hasty action of terminating his services . 

3. Copy of the above claim statementwas not served by the employee or 
his vocate appearing for on the Management as was directed by 
me. The employee and his counsel were also absent when the case was 
taken up at my Trichur camp on 16-8-1980 . Therefore the 

employee was 
set ex -parte and the Management was asked to state and prove its case . 

4. The Management has filed an affidavit stating that Shri Velayu 
absented without leave or permission from 20-9-1976 for a considerable 
length of time. A registered notice sent to him in the address furnished by 
him calling upon him to report for duty or apply for leave with medical 
certificate was returned unserved with the endorsement that he is not 
available in the address. Thereupon a notice 

was 

published in the 
Mathrubhoomi Daily giving the same details Yet he did not appear and 
therefore the Management had no go other than to terminate his services 
for unauthorised absence for a considerable length of time. The action was 
bonafide and therefore calls for no interference . 
5. It is for the employee to establish his contention that 

he was 
prevented by reason beyond his control from reporting for duty during the 
relevant period . He has not done that. His conduct in having remained 
ex-parte is also significant. In these circumstances the action of the 
Management in having terminated his services has to be upheld as 
Sustainable . I do so . In the result an award is passed upholding the 
termination of services of Shri C. K. Velavu . 


Ernakulain . 


27-9-1980 . 


N. SUKUMARAN , 
Presiding Officer 


